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SECTION 1901. Short title

Sections |l through 20 of this act shall be known and may be cited as the
Licensed Professional Counselors Act.

SECTION 1902. Definitions

For the purpose of the Licensed Professional Counselors Act:

1. Licensed Professional Counselor or LPC means any person who offers
professional counseling services for compensation to any person and is
licensed pursuant to the provisions of the Licensed Professional Counselors
Act. The term shall not include those professions exempted by Section 3 of
this act;

2. Board means the State Board of Health;

3. Department means the State Department of Health;
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4. Committee means the Oklahoma Licensed Professional Counselors
Committee appointed by the State Board of Health;

5. Commissioner means the Commissioner of Health;

6. Hearing Committee means the Oklahoma Licensed Professional Counselors
Hearing Committee, constituted of the Oklahoma Licensed Professional
Counselors Committee and the Commissioner of Health;

7. Professional counseling means assisting an individual or groups,
through a counseling relationship, to develop understandings of personal
problems, to define goals and to plan actions reflecting his interests,
abilities, aptitudes and needs as these are related to perscnal-social
concerns, educational progress, and occupations and careers.

" 8. Consulting means interpreting or reporting scientific fact or theory
in professional counseling to provide assistance in solving current or
potential problems of individuwals, groups or organizations;

9. Peferral activities means the evaluating of data to identify problems
and to determine the advisability of referral to other specialists;

10. Research activities means reporting, designing, conducting or
consulting on research in professional counseling;

11. Specialty means the designation of a subarea of counseling practice
and includes but is not limited te career counseling, pastoral counseling,
rehabilitative counseling, school or other educational counseling, and
substance abuse counseling; and

12. Supervisor means a person who meets the requirements established by
the Board for that specialty which is being supervised and who is licensed
pursuant to the Licensed Professional Counselors Act.

SECTION 1903. Construction and application of act

The Licensed Professional Counselors Act shall not be construed to
include the professional pursuits of clergymen, lay pastoral counselors,
practitioners of medicine, psychologists, attorneys, social workers, cercified
alecohol-drug counselors, marriage and family therapists, school
administrators, school teachers and school counselors certified by the State
Nepartment of Education within the scope of their duties in recognized public
and private schools, persons in the employ of federal, state or local
government or accredited institutions of higher education, or other
professionals, insofar as such activities and services are a part of the
official duties in salaried positions and the title Licensed Professional
Counselor or LPC is not used. Provided, the Licensed Professional Counselors
Act shall not be construed to allow the practice of any of the above listed
professions by an LPC unless said LPC is also licensed or accredited by an
appropriate agency, institution or beard.

SECTION 1904. Oklahoma Licensed Professional Counselors Committee

A. There is hereby created the Oklahoma Licensed Professional Counselors
Committee whose dutvy shall be to administer the provisions of the Licensed
Professional Counselors Act except as otherwise provided by law. The
Committee shall consist of five (5) members who shall be appointed by the
Cormissioner of Health with the advice and consent of the State Board of
Health. Three members shall be licensed professional counselors and one
member shall be a lay person who is not affiliared with any practice of
counseling or delivering of health or mental health services. The first
appointees, other than the lay person, shall meet the qualification for
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licensure under this act and shall become licensed professional counselors
immediately upon appointment. Thereafter, all appointees to the Committee
except the lay perscon shall be licensed professional counselors prior to
appointment. All appointees shall be citizens of the United States and
residents of Oklahoma. The members of the first Committee shall be appointed
September 1, 1985. The Commissioner shall select the first appointees from a
list of qualified candidates submitted by the Executive Committee of the
Oklahoma Association of Counseling and Development in conjunctieon with the
executive committees of state professional counseling associations. One
member shall be appointed from among the employees of the State Department of
Health and shall serve at the pleasure of the Commissioner. The other members
of the first Committee shall serve the following terms: One member for one
(1) year, one member for two (2) years, one member for three (1) years and one
member for four (4) years. Thereafter, at the expiration of the term of each
member, the Commissioner shall appoint a successor for four (4) years. All
appointees shall be selected from a list of qualified candidates submitted by
the Executive Committee of the Oklahoma Association of Counseling and
Development acting in conjunction with the executive committees of all state
professional counseling associations which represent a specialty recognized
under this act.

Vacancies occurring in the Committee shall be filled for the unexpired
term by appointment of the Commissioner with the advice and consent of the
Board from a list of qualified candidates submitted within thirty (30) days of
such vacancy by the Executive Committee of the Oklahoma Associaction of
Counseling and Development acting in conjunction with the executive committees
of all state professional counseling associations which represent a specialry
recognized under this act. Such appointments shall be made within thirey (30)
days after the candidates' names have been submitted.

Any Committee member may be removed by the Commissioner, after written
notice and hearing, for incapacity, incompetence, neglect of duty, misfeasance
or malfeasance in office. Members of the Committee shall serve without
compensation, but shall be reimbursed their actual and necessary travel
expenses as provided by the provisions of the State Travel Reimbursement Act.
Committee members shall be ineligible for reappointment for a period of three
(3) years following completion of their term.

B. The Committee shall meet within thirty (30) days after the appointment
of its members by the Commissioner. Thereafter the Committee shall hold act
least four regular meetings each year. Meetings shall be held at such time
and place as the Committee may provide. The Committee shall elect annually
the following officers: A Chairman, a Vice Chairman, and a secretary. Three
members of the Committee shall constitute a quorum.

SECTION 1905. Duties and responsibilities of State
Board of Health and Commissioner of Health regarding
recommendations of Committee

A. The State Board of Health shall, giving regard to the recommendations of
the Oklahoma Licensed Professional Counselors Committee:
1. Prescribe, adopt and promulgate rules and regulations te implement
and enforce the provisions of the Licensed Professional Counselors Act;
2. Request the Attorney General or district attorney to bring anm action
to enforce the provisions of the Licensed Professional Counselors Act; and
3. Adopt and establish rules of professional conduct.
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B. The Commissioner of Health shall, giving regard to the recommendations of
the Committee:

1. Initiate prosecution and injunctive proceedings;
2. Set license and examination fees as required by this act;
3. Receive fees and deposit said fees as required by this act;

4. 1lssue, renew, revoke, deny, and suspend licenses to practice
professional counseling pursuant to the provisions of the Licensed
Professional Counselers Act;

3. Examine all qualified applicants for licenses to practice
professional counseling;

6. Investigate complaints;

Ta Accept grants and gifts from various foundations and institutions;
and

8. Make such expenditures and employ such personnel as the Commissioner
may deem necessary for the administration of the Licensed Professional
Counselors Act.

SECTION 1906. License — Application — Form and Manper -
Fee — Qualifications

A. Applications for a license to practice as a Licensed Professional
Counselor shall be made to the Commissioner of Health in writing. Such
applicactions shall be on a form and in a manner prescribed by the
Commissioner. The application shall be accompanied by the fee required by
this act which shall be retained by the State Department of Health and not
returned to the applicant.

B. Each applicant for a license to practice as a licensed professional
counselor shall:

1. Be a citizen of the United States; *

2. Be a resident of this state or be in the process of establishing
residency in this state; *

3. Be possessed of good moral character;

4. Pass an examination based on standards promulgated by the Board
pursuant to the Licensed Professional Counselors Act;

5. Be at least twenty-one (21) years of age; and

* On January 13, 1989, the office of the Attorney General responded to the
Commissioner of Health's request for an opinion regarding the
Constitutionality of the U.S5. citizenship and Oklahoma residency
requirements of the LPC Act. The following is the summary paragraph of
opinion MWo. 88-58:

It is therefore, the official opinion of the Attorney General
that 59 0.5. Supp. 1988 Section 1906 (B) (1) and (2) are
unconstitutional insofar as such sections purport to exclude all
aliens and nonresidents from practicing as licensed professional
counselors without regard to other factors. These restrictions
respectfully, viclate the Equal Protection Clause of the
Fourteenth Amendment of the United States Constitution and the
privileges and immunities provisions of Article IV, Section : tao
the United States Consritution.
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6. Otherwise comply with the rules and regulations promulgated by the

Board pursuant to the provisions of the Licensed Professional Counselors Acct.

C. In addition to the qualification: specified by the provisions of
subsection B of this section, an apolicant for a license to pracrice as a
licensed professional counseior shall have:

1. Acquired at least forty-five (45) semester hours of graduate credit
with course work concentrating in mental healcth counseling, community
psychology. psychology, guidance counseling or rehabilitation counseling.
These forty-five (45) semester hours must include a master's degree from a
college or university accredited by an accrediting agency recognized by the
United States Department of Education. Such course work shall emphasize
mental health in a planned program of study, including courses in counseling
skills and theories; and

2. Three (3) years of supervised full-time experience in professional
counseling subject to the supervision of a licensed professional counselor
pursuant to conditions established by the Board. One (1) or two (2) years of
experience may be gained at the rate of one (1) year for each thirty (30)
graduate semester hours earned beyond the master's degree, provided that such
hours are clearly related to the field of counseling and are acceptable to the
Board. The applicant shall have no less than one (l) year of supervised full-
time experience in professional counseling.

SECTION 1907. Examinations

Examinations shall be held at such times, at such place and in such
manner as the Commissioner of Health directs. An examination shall be held at
least annually. The Oklahoma Licensed Professional Counselors Committee shall
determine the acceptable grade on examinations. The examination shall cover
such technical, professional and practical subjects as relate to the practice
of professional counseling.

I1f an applicant fails to pass the examinations, said applicant may
reapply and shall be allewed to take subsequent examinations. An applicant
who has failed two successive examinations may not reapply for two (2) years
from the date of the last examination.

The Commissioner shall preserve examination materials and anmn accurate
transcript of the cuestions and answers to any examination, and the
applicant's performance on each section, as part of the records for a period
of two (2) vears following the date of the examination.

SECTION 1908. Issuance of license - Expiration - Renewal - Suspensiom

A. An applicant who meets the requirements for licensure pursuant to the
nrovisions of the Licensed Professional Counselors Act, has paid the required
license fees and has otherwise complied with the provisions of the Licensed
Professional Counselors Act shall be licensed by the Board.

B. Licenses issued pursuant to the Licensed Professional Counselors Act
shall expire twenty-four (24) months from the date of issuance unless revoked.
A license may be renewed upon application and payment of fees. The
application for renewal shall be accompanied by evidence szatisfactory to the
Board that the applicant has completed relevant professional or continued
educational experience during the previous twenty-four (24) months. Failure
to renew a license as required by the Licensed Professional Counselors Act
shall constitute a suspension of said license. A person whose license has
been suspended may make application within one (1) year following the
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suspension in writing to the Board requesting reinstatement in a manner
prescribed by the Board and payment of the fees required by the provisions of
the Licensed Professional Counselors Act. The license of a person whose
license has been suspended pursuant to this section for more than one (1) year
shall not be renewed except upon making application and taking and passing the
examination as required by the Licensed Professional Counselors Act.

SECTION 1909. Reciprocal licenses

The Commissioner of Health shall have the power to issue reciprocal
licenses for applicants licensed in other states to practice as a licensed
professional counselor if the Commissioner deems such states to have
qualifications and standards comparable to those required under this act.

SECTION 1910. Information acquired in professional capacity -
Disclosure — Privileges and immunities - Court proceeding

A. MNo person licensed pursuant to the provisions of the Licensed
Professional Counselors Act shall disclose any information the licensee may
have acquired from persons consulting the licensee in his professional
capacity as a professional counselor or be compelled to disclose such
information except:

1. With the written consent of the client, or in the case of death or
disability of the client, the consent of his personal representative or ather
person authorized to sue or the beneficiary of any insurance policy on his
life, health or physical condition;

2. 1If the person is a child under the age of eighteen (18) years and the
information acquired by the licensed person indicated that the child was the
victim or subject of a crime, the licensed person may be required to testcify
fully in relation thereto upon an examination, trial or other proceeding in
which the commission of such a crime is a subject of inquiry; or

3. 1If the client waives the privilege by bringing charges against the
licensed person.

B. Mo information shall be treated as privileged and there shall be no
privileges created by the Licensed Professional Counselors Act as to any
information acquired by the person licensed pursuant to the Licensed
Professional Counselors Act when such information pertains to criminal acts or
violation of any law.

C. The Licensed Professional Counselors Act shall not be construed to
prohibit any licensed person from testifying in court hearings concerning
matcers of adoption, child abuse, child neglect, battery or matters pertaining
to the welfare of children or from seeking collaboration or consultation with
professional colleagues or administrative superiors on behalf of this client.

SECTION 1911. Failure to comply with act - Penalties

Any person who represents himself by the title licensed professional
counselor or LPC without having first complied with the provisions of the
Licensed Professional Counselors Act, upon conviction, shall be guilty of a
misdemeanor and shall be punished by imposition of a fine of not less than One
Hlundred Dollars (5100.00) nor more than Five Hundred Dollars (5500.00) for
each offense and in addition may be imprisoned for a term not to exceed six
(6) months in the county jail or by both such fine and imprisonment.
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SECTION 1912. Denial, revocation or suspenstion of license

The Commissioner of Health, upon the recommendation of the Oklahoma
Licensed Professional Counselors Hearing Committee, may deny, revoke or
suspend any license or specialty designation issued pursuant to the provisions
of this act to a licensed professional counselor after a hearing, if the
person has:

1. BHeen convicted of a felony and if, after investigation, the Hearing
Committee finds that he has not been sufficiently rehabilitated to merit the
publiec trust;

2. Been found guilty of fraud or deceit in connectiom with services
rendered or in establishing needed qualifications pursuant to the provisions
of this act;

3. EKnowingly aided or abetted a person not licensed pursuant to these
provisions in representing himself as a licensed professional counselor in
this state;

4. Been found guilty of unprofessional conduct as defined by the rules
established by the Board; or

5. Been found guilty of negligence or wrongful actions in the
performance of his duties.

Mo license or specialty designation shall be suspended or revoked until
notice is served upon the licensed professional counselor and a hearing is
held before the Hearing Committee in such manner as {s required by this act.

SECTION 1913. Complaint - Notice — Hearing — Court review

A. Whenever the Oklahoma Licensed Professional Counselors Hearing Committee
determines that there has been a violation of any of the provisions of the
Licensed Professional Counselors Act or of any order of the Commissioner of
Health, it shall give written notice to the alleged violator specifying the
cause of complaint. Said notice shall require that the alleged violater
appear before the Hearing Committee at a time and place specified in the
notice and answer the charpes specified in said nocice. The notice shall be
delivered to the alleged violator in accordance with the provisions of
subsection C of this section mot less than tem (10) days before the time set
for the hearing.

B. On the basis of the evidence produced at the hearing, the Hearing
Committee shall make findings of fact and conclusions of law and enter a
recommendation thereon in writing or stated in the record. A final
recommendation adverse to the alleged violator shall be in writing. A
recommendation stated in the record shall become effective immediacely,
provided the Hearing Committee gives written notice of such order to the
alleged violator and to such other persons who appeared at the hearing and
made written request for notice of the order. If the hearing is held before
any person other than the Hearing Committee itself, such person shall transmit
the record of the hearing together with recommendations for findings of fact
and conclusions of law te the Hearing Committee, which shall thereupon enter
its recommendation. The Commissioner may enter an order on the basis of such
record or, hefore issuing an order, require additional hearings or further
evidence to be presented. The order of the Commissioner shall become final
and binding on all parties unless appealed to the district court as provided
for in Sections 301 through 325 of Title 75 of the Oklahoma Statutes.

C. Except as otherwise expressly provided for by law, any notice, order or
other instrument issued by pursuant to the authority of the Hearing Committee
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may be served on any person affected, by publication, or by mailing a copy of
the notice, order or other instrument by registered mail directed to the
person affected at the last-known post office address of such person as shown
by the files or records of the Hearing Committee. Proof of such service shall
be made as in case of service of a summons or by publication in a civil
action. Proof of mailing may be made by the affidavit of the person who
mailed said notice. Proof of service shall be filed in the office of the
Board.

Every certificate or affidavit of service made and filed as provided for
in this section shall be prima facie evidence of the facts stated therein, and
a certified copy thereof shall have the same force and effect as the original
certificate or affidavit of serviece.

D. If the counselor fails or refuses to appear, the Hearing Committee may
proceed to hearing and determine the charges in his absence. If the counselor
nleads guilty, or if upon hearing the charges, a majority of the Hearing
Committee finds them to be true, the Commissioner may enter an order
suspending or revoking the license of the counselor, reprimanding the
counselor, or placing the counselor on probation or providing for both the
latter actions.

E. The secretary of the Hearing Committee shall preserve a record of all
proceedings of such hearings and shall Furnish a transcript of such hearings
to the defendant upon request.

F. A record of the hearing shall be taken and preserved. The record shall
contain the notice, all papers, documents and data filed in the proceedings
and all statements of the Hearing Committee pertinent thereto, the testcimony
and exhibits and the findings of fact and orders of the Commissioner in
writing. The State of Oklahoma shall be a party in the prosecution of all
such actions and hearings before the Hearing Committee pertaining to the
suspension or revocation of a license, and the Attorney General, or one of his
assistants, is authorized and directed to appear in behalf therecf. The
hearing may be adjourned from time to time.

G. Any person aggrfeved by the suspension or revocation of his license may
file suit within thirty (30) days after receiving the Commissioner's order of
revocation or suspension in a court of competent jurisdiction to have his
license reinstated. 1If the court finds that the proceedings before the
Hearing Committee were conducted in a manner to protect the rights of the
accused, that the proceedings were held in a manner to ensure correct
determination of fact, and that the Commissioner's order is consisctent with
the intent of this law, the court shall affirm the Commissioner's order. If
not, the court may order the person's license reinstated or a rehearing before
the Hearing Committee.

SECTION 1914. Application of Administrative Procedures Act
The hearings provided for by the Licensed Professional Counselors Act
shall be conducted in conformity with, and records made therecf as provided
by, the provisions of Sections 301 through 325 of Title 75 of the Oklahoma
Statutes.

SECTION 1915. Licensure of persons currently practicing
as professional coumseleor

A. Until October 1, 1986, the Board, upon receipt of applicant's proper
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