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MINUTES

PLUMBING EXAMINING COMMITTEE
September 6, 2007

COMMITTEE MEMBERS PRESENT: Larry Butler; Charles Fitch; Ronnie Smith; and David Tucker
COMMITTEE MEMBERS ABSENT:  Brad Eddy
PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Boyd West, Administrator;  Patricia Schweitzer, Deputy Administrator; Rick Denny, Legal Counsel; Dannette Yousey; Jim George, Plumbing Supervisor; Tim Hillman, Plumbing Field Investigator; George Truitt, Plumbing Field Investigator; Larry Jones, Plumbing Field Investigator; and Buddy Osborn, Plumbing Field Investigator; Buddy Lucero, Plumbing Field Investigator and Steve Yeager, Electrical Field Investigator.
OTHERS PRESENT:  
CALL TO ORDER:
Mr. Larry Butler, Chairman called the meeting of the Plumbing Examining Committee to order at 10:10 a.m. at 2401 NW 23rd Street, Suite 5, Shepherd Mall, Oklahoma City, OK  73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Plumbing Examining Committee Meeting, scheduled to begin at [10:00a.m.] on this [6th] day of [September], 2007, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, an advance public notice that was sent to the Secretary of State electronically October 10, 2006 prior to this time today, specifying the time and place of the meeting here convened, preceded this meeting.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and no one has filed a written request for notice of meetings of this public body to date.

Read aloud by Dannette Yousey this [6th] day of [September], 2007.

ACTION ITEMS:

JULY 5, 2007 MEETING MINUTES

A MOTION WAS MADE BY RONNIE SMITH WITH A SECOND BY CHARLES FITCH TO APPROVE JULY 5, 2007 MEETING MINUTES. 

MOTION PASSED

Voting aye:
Larry Butler



Absent:
Brad Eddy

Charles Fitch

Ronnie Smith


David Tucker

2007 PROPOSED LEGISLATIVE CHANGES

Mrs. Schweitzer stated the only rule change is in 158:330-5-2 (h) Insurance and bond requirements; to remove the language that states “The certificate shall include a 30 day cancellation notice to the Board.”
Mrs. Schweitzer state she is working on updating the continuing education rules. She states we have found problems with the way it is written currently but she does not have anything definite at this time, but should have it for the next meeting.

MEDICAL GAS LICENSING

Mr. West stated at a previous Construction Industries Board meeting Mr. Ronnie Nutt asked about medical gas licensure and how other states handled that type of license. Mr. West stated the State of Oklahoma requires a Certification in medical gas. We were asked to investigate the possibility of medical gas licensure for Oklahoma so we have checked with our surrounding states and found that Texas does license medical gas under their plumbing license and law. 
Mr. Denny stated the differences between the State of Texas and the State of Oklahoma and other states that allow medical gas licensing under their plumbing licensing is the way the definition of plumbing is worded. To be able to include medical gas under the plumbing license we would have to statutorily change the definition of plumbing to include medical gas.
Mr. West asked Mr. Denny if it were put under our mechanical license would we have a better chance to have the authority to license medical gas. Mr. Denny answered probably not because the mechanical gas licensing is specific to natural gas. 

Mr. Smith stated medical gas is inhalation anesthetic, which is totally different and needs its own license. Mr. Smith stated he does not like a medical gas license to be connected with the plumbing nor the mechanical license because you don’t necessarily need a plumbing license to run medical gas as long as you have a medical gas license. Mr. Fitch asked who runs it now? Mr. Smith answered when you look at what the International Plumbing Code (IPC) says it refers you back to the NFPA 99C. And when you pull up 99C it tells you you should be a certified installer, a certified brazer and tells you all the testing and installation procedures you need to go through to be certified. So it escapes itself out of the plumbing code by throwing it back to NFPA 99C, which is what we should go by. The plumbing inspectors don’t inspect it because they don’t know what is required to install medical gas, but when you look at what 99C it states you should be third-party certified. The third-party certification, whether it is med gas management or whomever, will come out and make sure the purity of it is right and installed properly and holds it pressure tests. 

Mr. West asked if there is an authority that does those tests. Mr. Smith answered yes, and what happens in the hospitals in a lot of the areas now is they state in their paperwork that you should be med gas certified. But in the dental clinics it is still inhalation anesthetic whether they are doing their oxygen or nitrous oxide. So when it takes me back to 99C the inspectors don’t know if it is a Med-Gas Management, Third-Party Certifiers who are the ones that comes out and certifies the installation. 
Some of the towns know that it states in the plumbing code book so they only give the occupancy permit at the end of construction and they make you have that third-party certification. If not you would have no idea if it was installed properly or pressure tested. When you put in nitrous you have to purge it or you will have flaking on the inside, so it needs to be third-party certified, and 99C makes them be third-party certified by what the IPC books says. 
Mr. Smith stated there are schools that offer classes for certifying installers and brazers for that.  Mr. Fitch stated in Tulsa the Union teaches those courses and they have to carry a license. Mr. West asked what kind of regulatory authority and how far we would have to stretch our regulatory arm if we got the statutory authority changes to one of our licensing acts to license med gas. Would that mean our entire field investigators working in plumbing and mechanical would have to be certified as inspectors in med gas? Mr. Smith answered at the very end of installation when they are giving the occupancy permit whether it is a dental clinic or hospital, and as long as they have to have that paperwork on file stating it was third-party certified by somebody, so it really wouldn’t fall back on the plumbing inspectors needing to know anything about it or the field investigators. Mr. Smith states he would like to make it so the medical gas installers have to be third-party certified. 

Mr. West asked if the possession of a med gas certification enough to go ahead and allow licensure. Or is there something else involved? Mr. Smith answered just because they have a med gas license doesn’t actually mean it is enforced and has to be third-party certified. Mr. West stated he meant as far as qualifying a person for state licensure would possession of med gas certification qualify him for licensure? Mr. Smith answered yes, if you go by what NFPA 99C says, that is all they need. If they have that med gas card that says they are a certified installer and brazer which enough to receive their med gas license, but they need that card first. 
Mr. West stated he feels med gas licensure is needed since we have people installing them. Mr. Smith stated the problem is that no one knows if they have a license or not unless on the city level they are making them be third-party certified. 
Mr. Fitch stated it used to be in Tulsa that if one person had the med gas license he could have three plumbers doing the installation. But now in Tulsa each individual doing the brazing, the working, and the soldering, have to have the med gas license. 
Mr. Smith stated he can go into Oklahoma City doing a ground job put in the domestic water and sanitary, can call and get the inspection for the ground job then after the inspector leaves I can run nitrous and oxygen and vacuum and the compressed air and no one will ever look at it because it does not have to be third-party certified. And for any of us sitting here as the consumer, which is who we are supposed to protect, the consumer, no one ever looks at the med gas installation. 

Mr. West asked Mr. Denny in his opinion which licensing act would it be easier to expand definitions or whatever we need to do to add med gas license? Mr. Denny answered that is completely policy. Mr. Denny would guess it would be the trade with which it has the most people doing the work, assuming there is no crossover. Mr. West stated there is crossover. Prior to the Mechanical Licensing Act people doing natural gas piping were plumbers and still remains that way. Mr. Denny asked if there were mechanical people doing medical gas? Mr. Smith answered, yes but it is a totally different certification. The ones that are certified can hold a mechanical license and a plumbing license and still have a med gas certification. Mr. Smith stated it is in the back of our plumbing code book. It is not in the mechanical code book.

Mrs. Schweitzer asked where this Committee thinks it fits best? The committee all agreed it fits best under the plumbing licensing. Mr. Smith asked if we tie it to plumbing is that going to say that you have to have a plumbing license to run the med gas? Mr. West stated therein lies the problem because plumbing does not have the statutory authority to establish categories of licensure. Mr. Smith stated he didn’t like that idea because there is a lot of mechanical that has been running the med gas because they have the certification, and if we tie it to the plumbing license they may not have a plumbing license so now they wouldn’t be able to run med gas. Mr. West stated it would be easier to create another category in mechanical than it would be for plumbing. Mrs. Schweitzer stated it will require statutory authority either way we decide to go. Mr. Fitch stated we would have to put med gas under both the mechanical and plumbing licensing acts.
Mr. Hillman stated if we get the statutory language to place it in mechanical we could put an exception like there is for the natural gas, it is in the mechanical with an exception that allows plumbers to do it as well. 
Mr. Smith stated the way the certifications are written you have to be re-certified on brazing every six months, and all that says is you have to braze a joint in a six month period and if you don’t braze at least one joint then you have to be re-certified. And all you have to do to re-certify is for an individual to sign-off because they don’t want you going for ten years not making a brazed joint and then go right back into brazing, and that is part of NFPA 99C. 
Mr. West asked Mr. Denny if based on our licensing laws for both plumbing and mechanical, a journeyman must work for a licensed contractor, if the category of licensure we are talking about is called a medical gas installer and defined as such and we put under the definition of a medical gas installer that he has to be an employee of a licensed contractor but the license contractor doesn’t necessarily have to have the same type of installer certification or license, is that possible or advisable? Mr. Denny answered it depends on how you structure it. If you simply add medical gas to the laundry list of plumbing work or mechanical work in definition then enact a separate provision that states that any brazing, fitting or whatever you want to add in there, be done by a licensed person or performing medical gas installations shall be certified, that any person doing the work shall be certified. Mr. West stated to be certified according to NFPA 99C. Mr. Smith stated when we get the wording in order we need to make sure that it all refers back to NFPA 99C because that will cover everything for us. 
Mr. West stated they would talk with the Mechanical Committee at their meeting next Thursday. Mrs. Schweitzer stated before we take this to the Legislature we need to get exactly what we want to do with this. Mrs. Schweitzer states we have ideas and where we want to go with this, but she is not sure how we would want to amend the statutes; we have to be sure we know what all the implications of changing that statute are. Mr. Butler asked if we open up the statute for this change would that give any person/or persons the opportunity to slip in other things we don’t want added to our statute? Mrs. Schweitzer answered any time we open up the statutes you have that possibility. Mr. West stated that is the reason this Committee has stayed away from different categories of licensure. If it is better pursued in mechanical with an exception in both, maybe that is the direction we need to go. Mr. Schweitzer stated if you make an exception in mechanical you are still going to have to go back and re-define in the plumbing definition what constitutes plumbing work and that would include the medical gas. So, we are going to have to open both the plumbing and the mechanical statutes. And when we do that we need to make absolutely sure what we want, and then we would have to fight off everybody that is trying to do something to the plumbing act and the mechanical act. Mr. West asked if we are not opening up new categories in plumbing then thoughts about adding more categories in plumbing should not be as strong. Mrs. Schweitzer answered yes, it is less obvious when we are not bringing up a category, and it is less obvious to those who are trying to set up a category. But that doesn’t mean that it is not on someone’s mind to add categories to the plumbing license. Mrs. Schweitzer stated we need to make sure that whatever we write doesn’t have any strange implication later down the road. 
Mr. West stated if it is this Committee’s opinion that we would be better served by going ahead and approaching mechanical with a new category with the plumbing exception as well as us adding a definition to plumbing work in the statute as to what constitutes plumbing work to include medical gas then that is the direction we will approach the Mechanical Committee with. 
Mr. Fitch stated we are here to protect the public and medical gas piping is one of those areas we need to address. Mr. Smith stated he could bring up some serious case issues if we need to as to why we need medical gas licensure.  
Mr. Truitt asked if we couldn’t handle this through some clean-up language? It’s referenced in our code book that was adopted by the state. Couldn’t some clean-up language be put into the definition, that way we wouldn’t have to have a change except for the clean-up language saying the provision that is mentioned in our code to clean this up it must be specifically defined. Mrs. Schweitzer stated you are still opening up the statute.
The Committee instructs Mr. West to talk with the Mechanical Committee about the discussion here today over medical gas licensure.
SUB-COMMITTEE FOR THE MANDATORY APPRENTICESHIP TRAINING PROGRAM

Mr. West stated after the Mechanical Committee meeting next Thursday we are going to have a meeting with the apprenticeship Sub-Committee, and the only thing he needs to know is who will be the representatives from this Committee. He needs two members from this Committee; the meeting is scheduled at 1:00 p.m.

A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO APPOINT CHARLES FITCH AS THE CONTRACTOR REPRESENTATIVE AND LARRY BUTLER TO ATTEND THE MANDATORY APPRENTICESHIP TRAINING PROGRAM MEETING.
MOTION PASSED

Voting aye:
Larry Butler



Absent:
Brad Eddy


Charles Fitch

Ronnie Smith



David Tucker

ELECTION OF CHAIRMAN FOR PLUMBING EXAMINING COMMITTEE

A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO APPOINT LARRY BUTLER TO SERVE AS CHAIRMAN ON THE PLUMBING EXAMINING COMMITTEE.

MOTION PASSED

Voting aye:
Larry Butler



Absent:
Brad Eddy


Charles Fitch

Ronnie Smith



David Tucker

ELECTION OF VICE-CHAIR FOR PLUMBING EXAMINING COMMITTEE

A MOTION WAS MADE BY RONNIE SMITH WITH A SECOND BY LARRY BUTLER TO APPOINT CHARLES FITCH TO SERVE AS VICE-CHAIRMAN ON THE PLUMBING EXAMINING COMMITTEE.

MOTION PASSED

Voting aye:
Larry Butler



Absent:
Brad Eddy


Charles Fitch

Ronnie Smith



David Tucker

REQUESTS FOR GRANTING CEU’S:

mrs. Schweitzer stated the reason this is before the committee is because Mr. Warren has previously given classes however within the last year we have began to have problems with receiving the sign-in sheets, and there are a handful of classes that we still have not received the sign-in sheets for.  Mr. Warren has told us he doesn’t not know where those sign-in sheets are. As far as the class we have not heard any complaints about the class itself. But if we don’t receive the sign-in sheets people will not get credit for their CEU’s. Mr. Fitch stated that is the most important part of the class is the sign-in sheets. Mrs. Schweitzer stated that Mr. Warren stated to us that if they say they took his class to give them credit for it. And unless the committee approves or disapproves the classes, there is nothing we can do to enforce continuing education if the committee does not approve it. We need the committee to determine if this is a viable class or not. 
Mr. Denny stated legally you should only consider what is on the application before you, and what Mrs. Schweitzer has informed you with is good information, but you are looking at the course material and content. So, what you can do, as with in the past when you have approved items contingent upon the providing of something in the future and in this instance you may make it contingent upon Mr. Warren providing assurance that he will provide sign-in sheets in compliance with Oklahoma Law and let this particular person know that you are not pleased with the fact we have had no sign-in sheets from some of his courses.
Mr. Fitch stated his biggest fear over continuing education was that it would start to get sloppy, and he feels it is starting to get sloppy now. Mr. Fitch wants the continuing education to be done correctly and this Committee needs to be responsible and see that the people teaching these classes do it correctly. Mr. Fitch continued with; something that he has heard is that the continuing education is a joke, it becomes a joke after a while and he does not want to see that happen. 
Mrs. Schweitzer stated with the rules on continuing education she is working on will make issues like this more concrete so we will have the authority to discipline these individuals who do not follow the rules for continuing education. 
motion made by CHARLES FITCH with a second by RONNIE SMITH to approve FYI CODE SEMINARS, PLUMBING CEU’S, VARIOUS DATES, 6-Credit hours requested FOR EACH CONTINGENT UPON MR. WARREN PROVIDING TO THE CIB OFFICE ALL SIGN-IN AND EVALUATION SHEETS IMMEDIATELY FOLLOWING CONCLUSION OF COURSE.

motion passed

Voting aye:
Larry Butler



Absent:
Brad Eddy



Charles Fitch




Ronnie Smith




David Tucker

motion made by LARRY BUTLER with a second by CHARLES FITCH to approve PLUMBER’S FRIEND, LLC, 2006 International plumbing code, various dates, 6-Credit hours requested for each.

motion passed

Voting aye:
Larry Butler



Absent:
Brad Eddy




Charles Fitch




Ronnie Smith




David Tucker

PUBLIC COMMENT

There were no public comments.
NEW BUSINESS

In accordance with 25 O.S. Section 311 (9), new business will now be heard if any.

There was no new business.
ADJOURNMENT

motion made by david tucker with a second by charles fitch to ADJOURN.
MOTION PASSED

Voting aye:
Larry Butler



Absent:
Brad Eddy




Charles Fitch




Ronnie Smith




David Tucker

Minutes approved in regular Session on the 1st day of November 2007.
_________________________________________






Larry Butler, Chairman
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__________________

Dannette Yousey, Secretary to the Plumbing Examining Committee

