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MINUTES

PLUMBING EXAMINING COMMITTEE
November 2, 2006

COMMITTEE MEMBERS PRESENT: Larry Butler; Charles Fitch; Ronnie Smith and David Tucker
COMMITTEE MEMBERS ABSENT: 

PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Patricia Schweitzer, Deputy Administrator; Rick Denny, Legal Counsel; Dannette Yousey; Jim George, Plumbing Supervisor; Tim Hillman, Plumbing Field Investigator; and George Truitt, Plumbing Field Investigator
OTHERS PRESENT:  none
CALL TO ORDER:
Mr. Larry Butler, Chairman called the meeting of the Plumbing Examining Committee to order at 10:50 a.m. at 2401 NW 23rd Street, Suite 5, Shepherd Mall, Oklahoma City, OK  73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Plumbing Examining Committee Meeting, scheduled to begin at [10:00a.m.] on this [2nd] day of [November], 2006, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, an advance public notice that was sent to the Secretary of State by facsimile September 7, 2006 prior to this time today, specifying the time and place of the meeting here convened, preceded this meeting.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and no one has filed a written request for notice of meetings of this public body to date.

Read aloud by Dannette Yousey this [2nd] day of [November], 2006.

ACTION ITEMS:

October 19, 2006 special MEETING MINUTES

A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO APPROVE OCTOBER 19, 2006 SPECIAL MEETING MINUTES. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
2007 PROPOSED LEGISLATIVE CHANGES
Mrs. Schweitzer stated to the Committee they have been given a copy of the proposed changes and they will need to vote on each item. Mr. Denny stated the Committee needs to start doing all of their votes by roll call.
Mrs. Schweitzer stated the first one is 59 OS §1002, which provides the authority of the Plumbing Committee to establish a minimum code standard and also requires the plumbers to file a bond with the city only if the city ordinances require that.

A MOTION WAS MADE BY LARRY BUTLER WITH A SECOND BY CHARLES FITCH TO ACCEPT PROPOSED CHANGES IN §1002 Rules – State bond, cash deposit in lieu of bond. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
Mrs. Schweitzer stated in 59 OS §1006.1. Temporary Licenses; to disregard this, we are not going to vote on this one. The temporary license examinations for all trades is currently located in the Mechanical Licensing Act and she is trying to figure how to move it into either all of the trades Acts or get it into a place in the CIB Act. Mrs. Schweitzer states at this time she doesn’t have permanent language for it.

Mrs. Schweitzer states in 59 OS §1009. Duration of Licenses, this cleans up some of the language, specifically it will remove expiration dates and the language specifying 6 hours of code revisions. That will open the continuing education so the Committee’s will make the decision whether they want it to be all code, or more hours, or more manufactures installation.

A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO ACCEPT PROPOSED CHANGES IN §1009 Duration of licenses – Expiration date - Renewals. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker

Mrs. Schweitzer stated under 59 OS §1010 this provides the oversight of the Hearing Board by an Administrative Law Judge. As it is now Mr. Boyd West has listen to each hearing and sign off on them when he is not able to attend the hearing. When we were with the Health Department the Health Department Rules they took care of that provision where they allowed an Administrative Law Judge to sign off on all the orders. Since we are no longer with the Health Department we don’t have any statutory authority to do that so the Administrator has to sign them.

A MOTION WAS MADE BY RONNIE SMITH WITH A SECOND BY DAVID TUCKER TO ACCEPT PROPOSED CHANGES IN §1010 Plumbing Hearing Board – Investigations and hearings – Suspensions – Jurisdiction of political subdivisions. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
Mrs. Schweitzer stated under 59 OS §1019 this allows the Plumbing Hearing Board to use injunctive relief. 

A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO ACCEPT PROPOSED CHANGES IN §1019 Violations and penalties. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
PROPOSED RULES CHANGES FOR 2007
Mrs. Schweitzer stated we are adding the portion of “The Plumbing Contractor State License Number must be displayed on all advertising, contracts, and bids.” 
Mr. Tucker asked if his ink pen which has his company name, address and phone number, was considered advertising. Mrs. Schweitzer answered it could be. Mr. Tucker stated he has thousands of key chains out, what will happen to him with these? Mr. Hillman stated he talked with Mr. West about this and he didn’t see that the Field Investigators would issue fines immediately. Mr. George stated he felt it would be more important on bid documents and invoices than it would be on advertising. Mr. Tucker stated he has metal key chains which will be out there for a long time. Mr. Tucker also stated this law is punishing the Contractor; it is not punishing the guy who is not a licensed contractor. Mr. Truitt stated being a field investigator this will make the field investigators job a little easier to discern if they have to list their license number on their ads. Mrs. Schweitzer stated this law has been in the electrical trade for a long time and there has never been a citation issued because of a key chain or any other promotional items; usually it is an advertisement in the yellow pages, or local paper or business cards. Mrs. Schweitzer also states what we are looking for the unlicensed person with the advertising. Mr. Tucker stated but we cannot punish him for not having a license. This is just punishing the licensed contractor because he has more things he has to do to comply with or he will face a citation. 
Mr. Tucker stated he would be alright with this rule if it is limited advertisements and included bid packets and invoices. Mr. Smith asked Mrs. Schweitzer how they could change this to only be for what Mr. Tucker has just stated. Mrs. Schweitzer answered we could define advertising and spell out not to include promotional items. Mrs. Schweitzer also states we can amend it and add “for purposes of this section, advertising shall include or shall not include and then list the promotional items such as uniforms, hand out promotional items.
A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY DAVID TUCKER TO ACCEPT PROPOSED RULES CHANGES IN 158:30-5-3 Requirements for Displaying License Number and Firm Name; WITH THE CHANGES; to exclude promotional items and uniforms. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
Mrs. Schweitzer stated these are the emergency rules that were proposed in April and we are now making them permanent; 158:30-5-1; added “or supervised” and 158:30-9-1; added “ (1) three (3) years experience in the plumbing trade or (2) a verifiable out-of-state plumbing license that must be: i. current, and ii. In good standing. ”
A MOTION WAS MADE BY CHARLES FITCH WITH A SECOND BY LARRY BUTLER TO ACCEPT EMERGENCY RULES PROPOSED PERMANENT IN 158:30-5-1. SUBCHAPTER 5. License types, Bond requirements and display of license number and firm name and 158:30-9-1. SUBCHAPTER 9. Examination procedures, License and Registration Fee and Duration of Licenses. 

MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker

REPORT ON ABILITY OF THE PLUMBING COMMITTEE TO CREATE LICENSE CATEGORIES

Mr. Denny stated per the statute we cannot create license categories, we would have to change the statute. In researching this issue Mr. Denny found an old Attorney General’s opinion that goes back to 1983; which dealt specifically with the Electrical Licensing Act. In the early 80’s the CIB through the Health Department wanted to create types of licenses under the Electrical Licensing Act such as Residential, Commercial and various other types of licenses and the Attorney General stated the license types that were defined in the Act. The Legislature subsequently changed the Act so they could have the various designations. If this Committee wants to pursue a new license category under Plumbing we will need to have the Act changed.  Mr. Butler asked so the answer is no, we can’t do it? Mr. Denny answered not without statutory change. Mr. Fitch asked Mr. Denny’s opinion on that. Mr. Denny answered that goes beyond his scope, that is a matter of policy and that would be up to the discretion of the Board whether or not they want to pursue that. 
COMPLAINT RECEIVED ON JACK FEES CEU COURSE

Mrs. Schweitzer stated there was a complaint received in our office on Mr. Jack Fees’ continuing education class, the name of the complainant is not included. Mr. Tucker asked if this is a copy of the evaluation form the complainant filled out. Mrs. Schweitzer answered yes; when we received his complaint we pulled his evaluation from the CEU file and found it is in conflict of his complaint. Mr. Tucker stated he attended the first class Mr. Fees’ gave in Broken Arrow, and he covered everything in the book; and we stayed a full 6 hours. Mrs. Schweitzer stated she had written Mr. Fees a letter and Mr. Fees talked with Mr. Brad Eddy who talked with Mr. George about whether or not Mr. Fees needed to be here for this meeting. Mr. George stated he didn’t feel he needed to be here. Mr. George stated he told Mr. Eddy if it was decided that Mr. Fees needed to be here we could put it on our next agenda and have Mr. Fees attend to address this. Mr. George stated he feels there is enough conflict from the complaint and the evaluation sheet. Mr. Butler stated since this is the only written complaint we have received on Mr. Fees, there is no need to bring Mr. Fees in for a discussion. Mr. Butler stated it should be noted and put in Mr. Fees CEU file. 
A MOTION WAS MADE BY LARRY BUTLER WITH A SECOND BY RONNIE SMITH TO NOTE THIS COMPLAINT AND INCLUDE IN MR. FEES CEU FILE FOR FUTURE REFFERENCE.
MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
PUBLIC COMMENT

There were no public comments.
NEW BUSINESS

Mrs. Schweitzer stated this occurred within the last 24 hours as noted by the date and time at the top of the continuing education application. Mrs. Schweitzer stated this is a new provider and probably was confused at the timeline for sending it in. Mr. Butler stated from his personal experience with Mr. Durham, he is very knowledgeable in every aspect of the code. Mr. Smith stated he talked with Mr. Durham and told him the date and time of this Plumbing Committee meeting but Mr. Durham went out-of-town and it is Mr. Smith’s understanding that Ms. Missy Riddles is new on the job and probably wasn’t sure about how and when to get this application sent in to the CIB office. Mr. Smith stated Mr. Durham didn’t know the process as well since Mr. Denis Mantooth usually handles the paperwork. Ms. Schweitzer stated since we just became aware of this within the last 24 hours she brought it for this Committee to review. Mrs. Schweitzer continues, she doesn’t normally like to squeeze a continuing education course because most know what the rules are for submitting them; but this one is being held in November and we do try to accommodate providers, especially the new ones and even though Moore-Norman has never sponsored a class before they have had classes at Moore-Norman Vo-tech. Mr. Hillman stated Mr. Durham has been approved before as an instructor.
motion made by DAVID TUCKER with a second by CHARLES FITCH to approve PLUMBING CODE UPDATE, NOVEMBER 18, 2006, 6-Credit hours requested. 






motion passed

Voting aye:
Larry butler




CHARLES FITCH




RONNIE SMITH



david tucker
ADJOURNMENT

A MOTION WAS MADE BY DAVID TUCKER WITH A SECOND BY CHARLES FITCH TO ADJOURN.





    MOTION PASSED

Voting aye:
Larry Butler



Charles Fitch


Ronnie Smith



David Tucker
Minutes approved in regular Session on the 4th day of January 2007.
_________________________________________






Larry Butler, Chairman
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__________________

Dannette Yousey, Secretary to the Plumbing Examining Committee
