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MINUTES

MECHANICAL EXAMINERS COMMITTEE
NOVEMBER 9, 2006
COMMITTEE MEMBERS PRESENT: Luther Curtis, John Armstrong, James Wood, and Kenny Eden.

COMMITTEE MEMBERS ABSENT:  

PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Boyd West, Administrator; Sherrie Ladd, Mechanical Secretary; Patricia Schweitzer, Deputy Administrator; Rick Denny, Legal Counsel; Carl Phillips, Mechanical Supervisor, David Veteto, Mechanical Investigator; Charlie Scott, Mechanical Investigator; Gary Kirk, Mechanical Investigator; Richard Hager, Mechanical Investigator; Robert Newberg II, Mechanical Investigator; Bert Wiens, Electrical Supervisor.
OTHERS PRESENT:  Leroy Wilhelm, Lakefront Mechanical; Jeannette Lamar, PHCC.
CALL TO ORDER:
Mr. Luther Curtis, Committee Chairman, called the regular meeting of the Mechanical Examiners Committee to order at 10:40 a.m, at the Construction Industries Board, 2401 NW 23rd, Suite 5, and Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Mechanical Examiners Committee, scheduled to begin at [10:00 a.m.] on this [9th] day of November], 2006, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advanced public notice that was sent to the Secretary of State by electronically on October 6, 2005 prior to this time today, specifying the time and place of the meeting here convened.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and no one has filed a written request for notice of meetings of this public body to date.

Read aloud by Sherrie Ladd this [9th] day of [November], 2006.

ACTION ITEMS:

APPROVAL OF SEPTEMBER 28, 2006 MINUTES

Mr. Luther Curtis asked if there were any questions or corrections on the September 28, 2006 minutes?

MOTION BY JOHN ARMSTRONG WITH A SECOND BY JAMES WOOD TO APPROVE THE SEPTEMBER 28, 2006 MEETING MINUTES.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood

Kenny Eden

MANDATORY APPRENTICE EDUCATION REQUIREMENTS
Mr. West addressed the committee regarding a mandatory apprentice education requirement.  It is a very trade specific process and Mr. West would like a commitment from the committee to proceed with this.  Mr. West would also like suggestions as to who they would like to see this committee made up of and the final outcome they would like to see from the committee.
Mr. West stated the Electrical and Plumbing committees have asked for a study into the feasibility of mandatory apprenticeship training requirements.  The original requestor of this agenda item was the electrical committee through their chairman at the Construction Industries Board annual retreat.

Mr. West stated since this committee would be traveling the state to seek input it is impossible this fiscal year to convene the committee because travel expenses have not been budgeted.   The time has been extended through the other committees so that next fiscal year enough travel expenses could be budgeted so the appointed committee could travel to several cities in the state to conduct meetings.
Mr. Curtis asked if they are thinking about not issuing an apprentice registration unless one is entered into a program or would it be for an individual wanting to take the exam without having the education requirements?  Mr. West stated apprentice registrations would continue; however, it would be a condition of eligibility the actual exam.  The individual would have to have a certain number of hours of education before being eligible to take the exam.  The number of hours and provider of the education training would be established and approved by the committee.

Mr. Rick Denny stated first the committee needs to decide on whether they want to pursue this and take a vote on it.  If they do want to pursue and a vote has been taken, there needs to be some more motions in setting up the committee.  

Mr. Phillips stated when he knew this was going to be discussed he asked the mechanical investigators to visit with some contractors.  Mr. Phillips stated he also visited with some.  Mr. Phillips stated he was asked the following questions when he approached contractors and asked them how they felt about mandatory apprenticeship education requirements:

1. Who and how would it be paid for?

2. How soon will the apprentice have to be in training?

3. What will be the curriculum?

4. Will a vo-tech class substitute for this training?

5. Will they have public meetings?

6. Who will enforce it and how will it be enforced?

7. What will out-of-state contractors do?

Mr. Gary Kirk stated he has been asked by the contractors in the western part of the state where they would be able to obtain this education?  There are some vo-techs but not very many.  Mr. Kirk stated there are still a lot people upset over having to take the CEU’s.   We have a lot of people dropping out due to having to take the CEU’s.     
MOTION BY KENNY EDEN WITH A SECOND BY JAMES WOOD TO FORM A SUB COMMITTEE TO INVESTIGATE THE POSSIBILITY AND FEASIBILITY OF A MANDATORY APPRENTICE EDUCATION REQUIREMENT.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

Mr. Denny stated the next thing would be to decide how many people will be on the subcommittee and who should make up the committee.    Mr. Denny recommended coming up with an odd number of members to prevent the committee from becoming deadlocked.  Mr. Denny stated whoever the committee decides to appoint it should taken into consideration that this committee, the board, and other boards you don’t want there to be a quorum of some other body when the committee meets.
Ms. Schweitzer stated there should be a sheet metal representative.  Mr. West stated there would also need to be a process piping representative.  The only place there is a school for either of these classifications is through the union.   Mr. Eden stated he would like to see the mechanical supervisor be on the committee.  Mr. Eden stated also a representative from the contractor’s side.  Mr. Curtis asked if there should be one representative from each discipline?  Mr. Phillips stated he has visited with a contractor and journeyman that would be happy to serve on the committee from the Tulsa area.  Mr. Phillips stated he visited with some people from Oklahoma State Tech and one of them would be happy to serve on the committee.
Mr. Denny stated there should be one member from the Mechanical Examiners Committee.  Mr. Denny stated the committee did not want to create an appearance of discriminating or favoring one faction or another whether it is union or non-union.   
MOTION BY JOHN ARMSTRONG WITH A SECOND BY JAMES WOOD FOR THE APPOINTED SUBCOMMITTEE TO BE MADE UP OF NINE INDIVIDUALS TO INCLUDE:

1. Representative from the HVAC-L Licensee group;

2. Representative from the HVAC-U Licensee group;

3. Representative from the Process Piping/Natural Gas Piping Licensee group;

4. Representative from the Refrigeration Licensee group;

5. Representative from the Sheet Metal Licensee group;

6. Representative from a Manufacturer provider;

7. Representative from an Educational provider;

8. Mechanical Supervisor;

9. Mechanical Examiners Committee Member











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

MOTION BY JAMES WOOD WITH A SECOND BY JOHN ARMSTRONG FOR THE STATED PURPOSE AND LIMIT OF CONSIDERATION OF THE APPOINTED COMMITTEE TO BE: TO FORM A COMMITTEE TO DETERMINE SCOPE AND FEASBILITY OF MANDATORY MECHANICAL APPRENTICE EDUCATION.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

MOTION BY JAMES WOOD WITH A SECOND BY KENNY EDEN FOR THE DURATION OF THE APPOINTED COMMITTEE TO BE UNTIL JUNE 30, 2008.  THE COMMITTEE WOULD NEED TO HAVE A REPORT TO THE MECHANICAL COMMITTEE BY THAT TIME TO BE PRESENTED TO THE LEGISLATURE DURING THE 2009 LEGISLATIVE SESSION.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

MOTION BY JAMES WOOD WITH A SECOND BY KENNY EDEN TO NAME THE COMMITTEE THE MANDATORY MECHANICAL APPRENTICE EDUCATION COMMITTEE.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

LEGISLATION AND/OR REGULATIONS

Ms. Schweitzer stated there were two items that were held over from the last committee meeting and one item that came up during the last committee discussion.

The first item was the display of license number and firm item.  This was a request from a board member to include item (c) under 158:50-5-4 which would read “The Mechanical Contractor State License Number must be displayed on all advertising, contracts and bids”.  This language was taken from the electrical rules.  This item was presented and approved by the plumbing committee last week with some slight revisions.

Mr. Curtis stated for his own clarification if you were not licensed in the State of Oklahoma and was to submit a bid or sign a contract would that be considered contracting without a license.  Ms. Schweitzer stated that is how it is interpreted in electrical.   Mr. Woods stated if you turn in a bid you are offering to engage in work.  Mr. Curtis stated he didn’t see a problem with including the language.

Mr. Phillips stated he spoke at the last committee meeting regarding this subject.  Mr. Phillips asked how this would be enforced?   Mr. Phillips stated he spoke with an individual from Kansas who stated he did work on the Star Bucks.  This individual stated half of the facilities were in Kansas.  This job was bid in Wichita, Kansas.   Mr. Phillips stated there were a lot of other people bidding on this job.   
Mr. Curtis stated so there is a lot of people who are not licensed in Oklahoma bidding work in Oklahoma.  Mr. Curtis asked what happens if they get the contract?  Mr. West stated they would have to get licensed in Oklahoma prior to doing the work.  Mr. West stated when they bid the work in another state, the Construction Industries Board would never know about it.  Mr. West stated typically the prime or general contractor will bid the whole job before he evens consults with an electrician, plumber or mechanical contractor.
Mr. Phillips stated there is not a good definition for a general contractor.  Mr. Curtis stated he could see the problem.  Mr. Curtis stated that if the license number was on the bid you would know the individual was licensed.  Mr. Curtis stated this has happened before when someone would make a bid and then become licensed in the state. 

Mr. Denny stated the rules state no person on behalf of himself or a mechanical firm shall engage in or offer to engage in by advertisement or otherwise any mechanical work who does not possess a valid and appropriate license from the Construction Industries Board unless otherwise exempt.  Mr. Phillips stated the mechanical work is the installation, maintenance and repair.  Mr. Phillips asked when does the mechanical work start, does it start when they do the installation, maintenance and repair or does it start when they bid the job?  Mr. Denny stated that is the key difference between engaging in or offering to engage in.  Mr. Denny stated if you engage in that is when the mechanical work commences.
Mr. Phillips stated he could see the purpose of having the license number on some advertising and bids.  The purpose is to protect the consumers, especially on residential work, that receives a bid from an individual.  Mr. Phillips stated he doesn’t see how this could be enforced on big commercial jobs.
Mr. West stated a lot of times an individual will bid a job six to eight months prior to starting a job.  When they bid the job they are not licensed but by the time the works starts they have obtained a state license.  When the work actually starts they are a licensed contractor.  What makes it hard to manage that at times, first and foremost we want to make sure that people doing work in Oklahoma are licensed.  That person has accomplished that so we have achieved our objective in making sure that they are licensed.  But to go back six to eight months on them when they bid that job and say we are going to issue you a citation for contracting without a license because you bid this job eight months ago and they say I am licensed now and when I started the job I was licensed.  It puts the field investigators in a hard spot.  It is not a pleasant situation for them to be in.
Ms. Schweitzer stated the Construction Industries Board has often been scolded by the legislature for not helping out when they could.  There is a great deal of pressure.    Mr. Phillips stated this does not make a good impression on the State of Oklahoma for out-of-state contractors wanting to bid work in the state.
Mr. Curtis stated he thinks it is a good idea to have this documentation on a contract.  Mr. Denny stated the Construction Industries Board is spending money on a marketing campaign to promote licensed contractors.

Mr. Phillips stated he doesn’t see how this is going to be enforced and there needs to be a definition for a general contractor.

MOTION BY LUTHER CURTIS WITH A SECOND BY JOHN ARMSTRONG TO APPROVE ADDING THE LANGUAGE “THE MECHANICAL CONTRACTOR STATE LICENSE NUMBER MUST BE DISPLAYED ON ALL ADVERTISING, CONTRACTS AND BIDS” IN THE MECHANICAL RULES.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

Ms. Schweitzer stated the next item is the continuing education that was discussed in the last meeting.  There was a request to strike under c “The training location shall be outside the regular work place or after regular working hours”.   Ms. Schweitzer stated she doesn’t agree with striking this provision.  Ms. Schweitzer believes it was put in there for a reason and the reason was to protect a continuing education student from feeling obligated to go to work.  If the training is being held on the work site during normal working hours and the employers comes in and says they need the individual to go out on a job the individual would feel obligated to go out on the job.  If the training is after hours or off the work place there is not pressure on the individual taking the class.
Mr. Wilhelm stated he disagrees with Ms. Schweitzer.   Mr. Wilhelm stated there are a lot of companies that on a certain day every week they have an education day.   This is being held in their workplace.  The education is being paid for and they are being paid to go to it.  Mr. Wilhelm stated he thinks this language needs to be struck.

Mr. Phillips stated there are a lot of large companies that want to give the training on the job site.  The individuals are going to a classroom on the facility and it is not on the job site.  What is the difference on the classroom inside that facility and a motel room on the outside of the facility?  

Mr. Curtis stated if they want to do it outside regular work hours it can be done onsite.  If it is going to be during regular work hours it has to been done off the site.  Mr. Wilhelm stated a lot of times you have three shifts going on.  

Mr. Phillips stated he doesn’t understand why it is being made difficult for licensees to get their continuing education.  It should be made as simple as possible for them.  

Mr. Eden stated the instructor is going to be there.  If someone gets up and walks out the instructor will mark him off.   Mr. Phillips stated the instructor is the one responsible.  When a course is approved it is up to the instructor to ensure the individuals complete the course.

Ms. Schweitzer stated an exception could be issued for someone to go in and monitor the course.  Another thought would be if we could obtain the ability to offer other education then strictly the code revisions through statutory language that is being pursued.  This language could be stricken at that time.  
Mr. Curtis asked if they had a large training room on the other side of the facility would that be considered outside the regular work place?  Mr. Wilhelm stated that is the way Conoco Phillips does it.  If you were going to be in a location where you could be dispatched that would be a regular work place.

Mr. Eden stated the large corporations do have meeting rooms to hold the continuing education or safety classes.  Mr. Eden stated that is not the regular work place.  They are in a different room even though it is on the same piece of ground.   The regular work area is not a classroom environment.   Mr. Eden stated it should be up the discretion of the instructor.

Ms. Schweitzer stated one of the purposes is to protect the integrity of the continuing education process.

MOTION BY LUTHER CURTIS WITH A SECOND BY JAMES WOOD TO NOT STRIKE THE LANGUAGE IN THE RULES THAT READS “THE TRAINING LOCATION SHALL BE OUTSIDE THE REGULAR WORK PLACE OR AFTER REGULAR WORKING HOURS”.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

Ms. Schweitzer stated this item arose because a vocational technical school brought a program that was less than the normal vo-tech program of 1,050 hours.  They were not opposed to acquiring two years of verifiable experience but the way the rules are written there is nothing to make that differentiation.  If they had a short program we couldn’t require those two years.  Adding this language would allow this differentiation.

Mr. Curtis stated the way the rules are written you could either do three years of experience or a completion of 1,050 hours of school and have one year of experience.  It didn’t allow for 500 hours and two years of experience.

MOTION BY JAMES WOOD WITH A SECOND BY KENNY EDEN TO APPROVE THE ADDING THE FOLLOWING LANGUAGE TO THE MECHANICAL RULES “HAVE A VO TECH DIPLOMA CERTIFYING COMPLETION OF AN EDUCATIONAL PROGRAM CONSISTING OF 600 HOURS OR LESS FROM A SCHOOL, APPROVED BY THE COMMITTEE, WHICH EXHIBITS KNOWLEDGE OF THE TRADE IN THE CATEGORY OF LICENSE APPLIED FOR AND TWO (2) YEARS OF VERIFIABLE EXPERIENCE IN THE MECHANICAL TRADE”.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Kenny Eden

CEU REQUEST – RED RIVER TECHNOLOGY CENTER
MOTION BY JAMES WOOD WITH A SECOND BY KENNY EDEN TO APPROVE THE SIX-HOUR CEU COURSE FOR RED RIVER VALLEY TECHNOLOGY CENTER.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood

Kenny Eden

CEU REQUEST – LAKEFRONT MECHANICAL EDUCATION PLUS
MOTION BY KENNY EDEN WITH A SECOND BY JAMES WOOD TO APPROVE THE SIX-HOUR CORRESPONDENCE CONTINUING EDUCATION COURSE FOR LAKEFRONT MECHANICAL EDUCATION PLUS.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood

Kenny Eden

CEU REQUEST – JON DAVIS COMPANIES 
MOTION BY JAMES WOOD WITH A SECOND BY JOHN ARMSTRONG TO APPROVE THE TWO-HOUR MANUFACTURER’S CONTINUING EDUCATION CORRESPONDENCE JON DAVIS COMPANIES.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood
                   Kenny Eden

REVIEW OF OMIA/SWCCC CORRECTED CURRICULM
Mr. Curtis stated this item was presented and approved at the last committee meeting pending submission of all requirements to be approved by staff.  At the last committee meeting the agenda wasn’t complete and the curriculum was not attached.  These were submitted correctly and reviewed and approved by staff.
PUBLIC COMMENTS
There were no public comments.
NEW BUSINESS:

Mr. Curtis read a letter from Mr. Robert Soder announcing his resignation from the Mechanical Examiners Committee effective immediately due to being appointed to the Construction Industries Board. 

ADJOURNMENT:

MOTION BY JAMES WOOD WITH A SECOND BY KENNY EDEN TO ADJOURN.











MOTION PASSED

Voting aye:  Luther Curtis

                   John Armstrong

                   James Wood
                   Kenny Eden

Minutes approved in regular Session on the __________ day of ___________, 2007.









________________________________









Luther Curtis, Chairman

PREPARED BY:

_____________________________________

Sherrie Ladd, Secretary to the Mechanical Examiners Committee

