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MINUTES

MECHANICAL EXAMINERS COMMITTEE
SEPTEMBER 13, 2007
COMMITTEE MEMBERS PRESENT: Luther Curtis, John Armstrong, Kenny Eden, and Dale Matherly.

COMMITTEE MEMBERS ABSENT:  James Wood
PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Boyd West, Administrator; Sherrie Ladd, Mechanical Secretary; Patricia Schweitzer, Deputy Administrator; Rick Denny, Legal Counsel; Carl Phillips, Mechanical Supervisor, David Veteto, Mechanical Investigator; Charlie Scott, Mechanical Investigator; Gary Kirk, Mechanical Investigator; Richard Hager, Mechanical Investigator; Robert Newberg II, Mechanical Investigator; Tim Hillman, Plumbing Investigator;; Steve Yeager, Electrical Investigator.
OTHERS PRESENT:  Michael Liston, Larry Durham, Chuck Fitch.
CALL TO ORDER:
Mr. Luther Curtis, Committee Chairman, called the regular meeting of the Mechanical Examiners Committee to order at 11:00 a.m, at the Construction Industries Board, 2401 NW 23rd, Suite 5, and Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Mechanical Examiners Committee, scheduled to begin at [10:00 a.m.] on this [13th] day of [September], 2007, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advanced public notice that was sent to the Secretary of State electronically on September 19, 2006 prior to this time today, specifying the time and place of the meeting here convened.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and no one has filed a written request for notice of meetings of this public body to date.

Read aloud by Sherrie Ladd this [13th] day of [September], 2007.

ACTION ITEMS:

APPROVAL OF JULY 12, 2007 MINUTES

Mr. Luther Curtis asked if there were any questions or corrections on the July 12, 2007 minutes?

MOTION BY JOHN ARMSTRONG WITH A SECOND BY DALE MATHERLY TO APPROVE THE JULY 12, 2007 MEETING MINUTES.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Dale Matherly

Kenny Eden
LEGISLATIVE REPORT
Ms. Patricia Schweitzer stated the handout that was included in the agenda packet outlines the proposed changes on the continuing education rules.  There will be no action on this item today to give committee members a chance to review the changes.  This item will be placed on the November agenda for a vote.  Ms. Schweitzer stated any concerns the committee members have can call her prior to the next meeting and she will write those suggestions down to be discussed at the next meeting.  Ms. Schweitzer stated additionally at the next meeting a vote will be taken on deleting the 30 day cancellation on insurance.  
MEDICAL GAS LICENSING

Mr. Boyd West stated the issue of additional regulation by the state on medical gas licensing, people qualified to install medical gas, came up in a Construction Industries Board meeting.  Due to the critical nature of medical gas and public safety health the question arose as to whether there should be more regulations other than the medical gas certification contained in NFPA 99C.  This item was brought before the plumbing committee.  There was a request from a board member to look at laws in the surrounding states, especially Texas.  Texas medical gas licensure is contained in the Texas Plumbing Statutes.  This licensure not included in any of Oklahoma statutes.  There would have to be some kind of determination made as to where to place it, whether it be plumbing or mechanical, and what type of statutory change would be required.

Mr. Rick Denny stated there is a very unique problem in Oklahoma.  Mr. Denny stated he did some additional research and when he started looking into the plumbing act to see where medical gas licensure fit.   Texas does not have medical gas licensing in their mechanical statute.  Essentially, the overview of where we are is if the board wants to regulate medical gas installations, there is no expressed authority in plumbing right now.  There is no authority in mechanical.   There is a push to change the plumbing to include the medical gas.  The problem that Oklahoma has that is unique to Texas is there are already people in the mechanical field in Oklahoma that are installing medical gas.  If you make a change exclusive to plumbing you lock those individuals out.  That is why the plumbing committee asked to have the issue sent to the mechanical committee for consideration.  Mechanical does have a natural gas provision that is not broad enough to include medical gas.  Plumbing has nothing.  Plumbing pertains to water and drainage, drainage, venting, disposal, sewage, radiant floor heating.  Plumbers and people in the Mechanical trade are performing medical gas.  There needs to be a statutory authority to license them.  That is the legal background.  At the present time there is no statutory authority.
Mr. West stated the references to medical gas are contained in the plumbing code.  Mr. West stated in the BOCA code natural gas was contained in plumbing.  In 1995 it was contained in both mechanical and plumbing codes.  Then it went to exclusively in mechanical and now it is fuel gas.   It has been quite a transition back and forth between codes for natural gas piping.  The CIB tests on the journeyman and contractor plumbing exams, there is a section devoted to natural gas piping because typically plumbers pretty much do it.  There is a natural gas category in mechanical.  The actual references to medical gas are contained in the plumbing code.  There are references that refer you to NFPA 99C which are the regulations for the certification and third party inspection of medical gas piping.  Mr. West stated he is leaning towards having provisions in both the mechanical and plumbing codes for medical gas.  There is enough of a life safety issue involved in medical gas piping to warrant a state regulation/state licensure.  As far as actually having a medical gas piping exam, the only requirement would be somebody that is certified to install medical gas according to 99C in NFPA.  There wouldn’t be any type of exam involved.  The medical gas certification has to be renewed every 6 months.  
Mr. Matherly asked if it would be another category on the mechanical license?  Mr. West stated in mechanical it would be another category.   In plumbing, it will have to be looked at on how to handle it because there is no plumbing authority for categories of licensure.  There are several board members that were adamant to see provisions in the plumbing act regulating medical gas.  Mr. Curtis asked if anyone in the CIB has authority of medical gas?  Mr. West stated no.   Mr. Curtis asked who determines at this time if they are certified?  Mr. West stated the design professional is suppose to require certification under 99C.   Right now, that is the only regulation in the State of Oklahoma.  Some cities are going ahead and getting some of their inspectors certified to do the inspection and certification of the system.    
Mr. Matherly stated they do a lot of hospital construction and they can’t pass the Health Department’s final inspection without showing them the third party medical gas certification.  That is part of the requirements for the Health Department’s final inspection. 

Mr. Tim Hillman stated he has heard the problem is not hospitals but the dental clinics going in.  They are administered under a separate board.  Mr. Curtis asked if there was one governing body over this?  Mr. Mike Liston stated they use NITC, a third party testing agency that does multiple testing, they are out of California.  Texas has exams for medical gas licensing.  There are about twenty states that recognize the enforcement of the medical gas certification.  Texas and Georgia are the only two states that actually get into the testing.    Mr. Eden stated there are other agencies on the market that does the certification.

Mr. Phillips stated if an individual already has the certification to do the medical gas installation what would he need with the Construction Industries Board (CIB)?  The CIB is going to take the annual renewal fee when they cannot guarantee the certification is still good if it has to be renewed every 6 months.  The CIB has no way to track if that certification is good for the last six months of the license period.  There would be no CEU’s to recertify themselves.  
Mr. West stated there are a lot of unanswered questions.  Mr. West stated this is why this item is on the agenda to see if this is something the mechanical committee wants to pursue or is it worth while.  
Mr. Liston stated he would like to see the mechanical committee pursue this item or give the authority to the CIB to pursue the investigation, to get with the health department, to find out whether CIB needs to regulate the medical gas certification or if the health department needs to mandate it.   There needs to be someone out there to verify the installers know what they are doing.    This is a health issue.
Mr. Matherly asked Mr. Liston if the health department is directly responsible now because they do require a third party certification?  Mr. Liston stated they require a third party but they are not mandating that the installers are certified.  Mr. Matherly stated the third party certification requires the certification.   Mr. Liston stated there are hospitals out there that are installing medical gas without a certification.

Mr. Phillips stated he would like to see the committee follow Mr. Liston’s suggestion that the committee investigate this.  There is a definitely a need for this.   

MOTION BY KENNY EDEN WITH A SECOND BY JOHN ARMSTRONG TO GIVE THE STAFF AUTHORITY TO COMPILE INFORMATION ON THE REGULATION OF MEDICAL GAS LICENSING.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Dale Matherly


Kenny Eden

ELECTION OF CHAIRMAN

MOTION BY KENNY EDEN WITH A SECOND BY DALE MATHERLY TO ELECT LUTHER CURTIS AS CHAIRMAN OF THE MECHANICAL EXAMINERS COMMITTEE.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Dale Matherly


Kenny Eden

ELECTION OF VICE-CHAIRMAN 

MOTION BY JOHN ARMSTRONG WITH A SECOND BY LUTHER CURTIS TO ELECT DALE MATHERLY AS VICE-CHAIRMAN OF THE MECHANICAL EXAMINERS COMMITTEE.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Kenny Eden

Abstain:
Dale Matherly

CEU REQUEST – AIR PRODUCTS SUPPLY
MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO APPROVE THE TWO-HOUR MANUFACTURER’S TRAINING CEU COURSE FOR AIR PRODUCTS SUPPLY.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Kenny Eden

Dale Matherly

CEU REQUEST – MOORE-NORMAN VO-TECH
MOTION BY DALE MATHERLY WITH A SECOND BY JOHN ARMSTRONG TO APPROVE THE SIX-HOUR CEU COURSE FOR MOORE-NORMAN VO-TECH UPON SUBMISSION OF NEW AGENDA TO INCLUDE BREAK TIMES.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
Kenny Eden

Dale Matherly

PUBLIC COMMENTS
There were no public comments.
NEW BUSINESS:

There was no new business.
ADJOURNMENT:

MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO ADJOURN.











MOTION PASSED

Voting aye:  Luther Curtis

                   John Armstrong

                   Kenny Eden
                   Dale Matherly

Minutes approved in regular Session on the __________ day of ___________, 2007.









________________________________









Luther Curtis, Chairman

PREPARED BY:

_____________________________________

Sherrie Ladd, Secretary to the Mechanical Examiners Committee

