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MINUTES

MECHANICAL EXAMINERS COMMITTEE
JULY 12, 2007
COMMITTEE MEMBERS PRESENT: Luther Curtis, John Armstrong, James Wood, and Dale Matherly.

COMMITTEE MEMBERS ABSENT:  Kenny Eden
PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Boyd West, Administrator; Sherrie Ladd, Mechanical Secretary; Patricia Schweitzer, Deputy Administrator; Rick Denny, Legal Counsel; Carl Phillips, Mechanical Supervisor, David Veteto, Mechanical Investigator; Charlie Scott, Mechanical Investigator; Gary Kirk, Mechanical Investigator; Richard Hager, Mechanical Investigator; Robert Newberg II, Mechanical Investigator; Carl Stanley, Mechanical Investigator; Tim Hillman, Plumbing Investigator; Bert Wiens, Electrical Supervisor; Steve Yeager, Electrical Investigator.
OTHERS PRESENT:  None
CALL TO ORDER:
Mr. Luther Curtis, Committee Chairman, called the regular meeting of the Mechanical Examiners Committee to order at 10:15 a.m, at the Construction Industries Board, 2401 NW 23rd, Suite 5, and Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Mechanical Examiners Committee, scheduled to begin at [10:00 a.m.] on this [12th] day of [July], 2007, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advanced public notice that was sent to the Secretary of State electronically on September 19, 2006 prior to this time today, specifying the time and place of the meeting here convened.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and no one has filed a written request for notice of meetings of this public body to date.

Read aloud by Sherrie Ladd this [12th] day of [July], 2007.

ACTION ITEMS:

APPROVAL OF MAY 10, 2007 MINUTES

Mr. Luther Curtis asked if there were any questions or corrections on the May 10, 2007 minutes?

MOTION BY JAMES WOOD WITH A SECOND BY JOHN ARMSTRONG TO APPROVE THE MAY 10, 2007 MEETING MINUTES.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood

Dale Matherly

LEGISLATIVE REPORT
Ms. Patricia Schweitzer stated there was nothing new to report.
SPECIAL CIRCUMSTANCE REQUEST TO ADD REFRIGERATION TO CURRENT HVAC CONTRACTOR LICENSE
Mr. Nick Elkins, who requested this item to be put on the agenda, did not show for the meeting.  No action was taken.

CONVERSION OF CONTRACTOR APPLICANTS TO JOURNEYMAN LICENSE UPON FAILURE TO PASS BUINESS AND LAW PORTION OF THE EXAM
Ms. Schweitzer stated the mechanical contractors do not have to serve in a journeyman status prior to becoming a contractor.  They can choose whether to test for the journeyman or contractor depending on their experience.  There have been several situations where individuals are able to pass the contractor portion of the test but unable to pass the business and law portion.  These individuals would like the contractor exam to substitute for a journeyman exam and just obtain the journeyman license.  Mr. Curtis asked if they would be allowed to go back and take the business and law exam and get the contractor license?  Mr. Phillips stated this has been done in the past.  There are a lot of individuals who cannot pass the business and law exam but have the trade knowledge.  They have been allowed in the past to go ahead and receive the journeyman license and have been allowed to come back later and take the business and law exam and obtain their contractor’s license.  Mr. Phillips stated we have also allowed an individual who has a contractor license to move down to a journeyman level if he wants to.
Mr. Denny stated as a matter of policy this is fine but eventually there needs to be a rule to support this so if there is any challenge in the future we would have a rule in place.    Mr. Matherly asked if the contractor trade portion is equal to the trade portion of the journeyman exam?  Mr. Phillips stated it is greater than.  The committee concurred in allowing the journeyman to receive his license if the passes the contractor portion of the exam.

OVERVIEW OF LOCAL AND STATE JURISDICTION WITH REGARD TO LICENSING, PERMITTING AND INSPECTIONS
Mr. Denny stated there is a report in the agenda packet regarding the overview of local and state jurisdiction.  Mr. Denny stated there is nothing new in the report that has been provided regarding inspections within municipalities.  Mr. Denny stated there are two problems that have been identified.  One is whether the inspectors in the municipalities are properly qualified to inspect and the other are the codes being enforced adequately, consistent with state law.  The purpose of this is to give some background on what the state law is in that regard.  Mechanical has the loosest qualifications requirements with inspectors than other trade.  There is essentially nothing in state law under the actual mechanical act that requires so many years of experience like in the other acts.  

The first section of the report outlines the jurisdictional boundaries of the CIB and local governing authorities.  The law is very clear as to where those boundaries are.  The CIB has the state wide jurisdiction.  The political subdivisions, which include municipalities, have the ability to option to enforcement when they adopt the nationally recognized code.  They can appoint an inspector in two ways.  One they can do it under the inspectors act or they can do it pursuant to the trade act.  Under the trade act the municipalities determine what the qualifications are for an inspector.
There is an Attorney General’s opinion from 1991 that is cited in the report about what happens when the CIB adopts the state wide code.  In electrical and mechanical as they are written right now, once that code is adopted as the minimum standards of the state, the local codes have to be at least as stringent.  They don’t have to adopt the same exact code, but they can’t adopt anything that is less stringent.  This could probably be carried over to enforcement.  They can’t adopt the same code or similar code and enforce it less stringent.

The problems the CIB is encountering are not so much with the code but with inspectors in the jurisdictions and the differences of the qualifications and opinions.  With mechanical there is not much that can be done with the way the law is written. It would have to be under the difference in code and there is no precedence to work forward on.  In order to solve this there would have to be something put in the trade act to have the qualifications or require them to have their inspectors qualify under the inspector act and take the trade act out.   Each of the different trade committees have a different perspective on this, it is different for each one. 

This item will be on the agenda for the CIB Board retreat.  Mr. Denny encouraged all committee members to read this report and if they have any questions to call and he will explain it.

RESEARCH COMMITTEE FOR THE MANDATORY APPRENTICESHIP TRAINING PROGRAM

Mr. West stated at the CIB Board retreat last summer a request was received from one of the committee representatives to investigate some type of mandatory apprenticeship training program in the entire licensing act so there will be a better pass rate on the exams.  At the November Mechanical Examiners Committee meeting this item was discussed about setting up a research committee to go obtain feedback on a mandatory apprenticeship training program.  Mr. West advised at the November meeting there was no way to start the committee the last fiscal year because no funds had been budgeted for travel.  There are some limited travel funds available now.  Mr. West stated electrical is going to be a stand alone committee because their experience requirements are so much higher than plumbing and mechanical.  At one time plumbing and mechanical were pretty much co-existing.  Mr. West is suggesting, with the mechanical committee permission, to form a research committee for mechanical and plumbing combined so travel money could be saved.

Mr. West is suggesting, and the plumbing committee agreed, is to have one contractor and one journeyman from the committee.  That would be four people (two mechanical and two plumbing).  Then PHCC would be participating.  The Plumbing Contractors of Eastern Oklahoma, Air Conditioning Cooling Contractors Association and things of that nature would also be participating.  Mr. West stated they might even get a member of vo-tech on the research committee.  The research committee could travel to several places in the state.  Mr. West stated he has to present to the CIB some of the alternatives in order to save money.  Mr. West stated this item has not been forgotten.  This item will be discussed at the Board Retreat.   Mr. West stated after the Retreat there might possible be a mass mailing to try and get feedback.  There are several considerations Mr. West is asking to the Board to take.  One of the things that we get a report on the effects on the baby boomers in 2008 that will be starting and the outflow of people that we have in the trades as far as numbers go between 2006 and 2015.  With declining numbers in the number of license holders we have across the board, it bears consideration on what mandatory training would do.  Will it enhance people coming in or will it deter people.  
Mr. West stated this item does not need a vote; it just needs a consensus of the mechanical committee if they agree on combining plumbing and mechanical together for the research committee.   Mr. Armstrong stated he thought it would be advisable to combine the two committees.  Mr. Curtis stated he agreed.  At the November meeting a motion was made to establish a research committee with nine members.  Mr. West read the motion from the November meeting minutes. 
Mr. Denny asked Mr. West if he has any idea as far as committee participation on the combined committees?  Mr. West stated one thing that if we are talking about the mechanical licensing act this would mainly involve contractors at this particular time.  If we do a mail out to contractors it will be to limited and unlimited, process piping, refrigeration, sheet metal, etc. contractors.  There would be notification to all the people that was originally requested to participate.  Mr. West feels there will still be a cross section.   Mr. Denny stated he is advising the mechanical committee to discontinue previous mandatory apprenticeship committee and appoint two members from the mechanical committee to the combined research committee.   There would be one contractor representative and one journeyman representative.  The present chairman of the mechanical committee is a journeyman and would be appropriate for him to be representing the journeyman on this committee.  Mr. Denny stated this could be combined into one motion.
Mr. Phillips stated this is going to be a combined committee with two from mechanical and two for plumbing.  Mr. Phillips stated he doesn’t agree with this.  The mechanical has around 12,000 licensees and plumbing has got around 4,000 licensees and there is equal representation.  Mr. Phillips stated the committee should represent the number of people that are licensed in each trade.
MOTION BY LUTHER CURTIS WITH A SECOND BY DALE MATHERLY TO DISCONTINUE PREVIOUS MANDATORY APPRENTICESHIP COMMITTEE.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Dale Matherly

Mr. West stated after the Board Retreat and there is specific guidance the representatives of the mechanical committee can get with the representatives of the plumbing committee to see who they would like to see on the committee.  There might need to be an increase of members for the mechanical side.  Mr. West said he doesn’t think plumbing has any concern if they just have one contractor and one journeyman.  

MOTION BY LUTHER CURTIS WITH A SECOND BY DALE MATHERLY TO APPOINT LUTHER CURTIS (JOURNEYMAN) AND JAMES WOOD (CONTRACTOR) TO THE COMBINED MECHANICAL AND PLUMBING MANDATORY APPRENTICESHIP COMMITTEE.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Dale Matherly

DISCUSSION ABOUT ESTABLISHING A MEETING WITH FIELD INVESTIGATORS AND COMMITTEE MEMBERS TO REVIEW MECHANICAL LICENSING ACT
Mr. Phillips stated this item was on the agenda from the last mechanical committee.   Mr. Phillips stated it would be a good idea to have a meeting with field investigators and committee members to review the Mechanical Licensing Act.  Mr. Richard Denny, legal counsel, stated at the previous meeting that he had an objection to this and would look into it further.  
Mr. Denny stated he still doesn’t feel very good about having a meeting.  Mr. Denny stated it is not a good idea when the makeup of this membership of the mechanical committee is the same makeup of the mechanical hearing board.  When you get together with the investigators and you talk about what you would like to see in the hearing board and that type of thing is not a good idea.  It will scar the integrity of the process.   There is currently a procedure for declaratory judgment to where if there is questions as to any particular matters of law under the regulations of the statutes. 

CEU REQUEST – TRI COUNTY TECHNOLOGY CENTER
MOTION BY DALE MATHERLY WITH A SECOND BY JAMES WOOD TO APPROVE THE SIX-HOUR CEU COURSE FOR TRI COUNTY TECHNOLOGY CENTER.










MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood

Dale Matherly

CEU REQUEST – SWCCC
MOTION BY LUTHER CURTIS WITH A SECOND BY JAMES WOOD TO APPROVE THE SIX-HOUR CEU COURSE FOR SOUTHWEST CONSTRUCTION CODES COUNCIL UPON SUBMISSION OF COURSE OUTLINE.











MOTION PASSED

Voting aye: 
Luther Curtis

                 
John Armstrong

 
James Wood


Dale Matherly

PUBLIC COMMENTS
Mr. Carl Stanley, Mechanical Investigator, in regard to the discussion on the Overview of Local and State Jurisdiction with Regard to Licensing, Permitting and Inspections, he has been under the impression that a homeowner had a problem with their system could call in a state inspector along with the city inspector.  Mr. Stanley stated he is talking about Senate Bill 135, who has the jurisdiction.  Mr. Stanley stated the motto of the CIB is to protect life and property.  Mr. Stanley stated when the state investigators get in some towns there are a lot of inspectors that have four or five jobs and they don’t have any idea on what they are doing.  Mr. Stanley stated he has been under the impression if the home owner had a complaint the homeowner could call the CIB and the investigator for the CIB could call the city inspector.  Mr. Stanley stated he would like some clarification on this item.
NEW BUSINESS:

There was no new business.
ADJOURNMENT:

MOTION BY DALE MATHERLY WITH A SECOND BY JAMES WOOD TO ADJOURN.











MOTION PASSED

Voting aye:  Luther Curtis

                   John Armstrong

                   James Wood
                   Dale Matherly

Minutes approved in regular Session on the __________ day of ___________, 2007.









________________________________









Luther Curtis, Chairman

PREPARED BY:

_____________________________________

Sherrie Ladd, Secretary to the Mechanical Examiners Committee

