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MINUTES 

HOME INSPECTOR EXAMINERS COMMITTEE

NOVEMBER 4, 2008

COMMITTEE MEMBERS PRESENT:  Denver Talley, Rod Van Gordon, Johnny Collison, Dan LaBrake, and John Jones.

COMMITTEE MEMBERS ABSENT:  Brad Stringer and Rusty Hartsell.

PRESENT FROM THE CONSTRUCTION INDUSTRIES BOARD:  Nathan Powell, Administrator, Rick Denny, Legal Counsel, Dannette Yousey, Supervisor, Joanne Bohn.

OTHERS PRESENT: Charles Rupprecht; Matt Shue, Occupational Licensing Division, OSDH;  Sharita Hill, Occupational Licensing Division, OSDH;;  Bob Swindell;  James Howell; Fred Ayers; and Darrell Covington.

CALL TO ORDER:

Mr. Denver Talley, Chairman, called the meeting of the Home Inspectors Committee to order at 10:10 a.m. at 2401 NW 23rd Street, Suite 5, Shepherd Mall, Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This regular meeting of the Committee of Home Inspectors Examiners, scheduled to begin at 10:00 a.m. on this fourth day of November, 2008, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, and Sections 301 through 

314. Further, an advance public notice that was sent to the Secretary of State by facsimile November 27, 2007, prior to this time today, specifying the time and place of the meeting here convened, preceded this meeting.  Notice of this meeting was given at least twenty-four (24) hours prior here to and no one has filed a written request of notice of meetings of this public body to date.

Read aloud by Joanne Bohn this 4th day of November, 2008

ACTION ITEMS:

OCTOBER 7, 2008 MEETING MINUTES

A MOTION WAS MADE BY DAN LABRAKE WITH A SECOND BY JOHNNY CULLISON TO APPROVE OCTOBER 7, 2008 MEETING MINUTES.

                                                                                                MOTION PASSED

Voting Aye:  Denver Talley                                           Abstain: Johnny Cullison

                      Rod Van Gordon                                                   

                      Dan Labrake

                      John Jones

2009 Committee Meeting Schedule 
Mr. Talley informed the Committee that this item had been voted on in a previous meeting and was approved. Approved schedule would stand, first Tuesday of each month.

REQUEST FOR GRANTING Education/Training Courses

CEU’S
Recommendation for Education/Training Courses:
1. Executive School of Real Estate, standing course/online course

a) New Provider Application

b) Principles of Home Inspection- Systems and Standards-50 Hour Pre-Licensing Course

c) National Property Inspections Annual Meeting & CE Seminar 2008
Mr. Cullison stated the Sub-Committee reviewed the materials presented and they recommend approval Of AmeriSpec, Inc. Introduction to Green Building for Home Inspectors, AmeriSpec requested 8 hours and the schedule only calls for 7, they would recommend approval of 7 hours.  The National Property Inspections, Inc. request 13 hours, Mr. Cullison states he only sees 2 hours according our guidelines, one section on Marketing Your Business, which our policy has been to deny those for Continuing Education., since our requirement is so limited. On the third request, Executive Assets, Inc., looks like a regular prepared program, the one problem we have, is that we have no information on the instructor, unless this person has been preapproved, we have no credentials in this packet for the instructor on any of these courses, we recommend that this be tabled, until we get a verification on that instructor. 

A motion was made by Johnny Cullison WITH A second by Dan Labrake TO approve education/training courses exec. school of real estate agenda as discussed.
                                                                                                MOTION PASSED

Voting Aye:  
Denver Talley                                           
Johnny Cullison

                      
Rod Van Gordon                                                   

                     
Dan Labrake

                      
John Jones

Applicant with Prior Felony Conviction, James T. Howell
Mr. Howell stated to the Committee that he was a Home Builder, his business had failed, and he didn’t manage the company properly, that he had cash flow problems and began to float checks between bank accounts, waiting for closings to take place, a time came when the market slowed, his partners tried to raise additional equities, but were unsuccessful, eventually one of the banks closed his account, which caused a large overdraft. This was reported to the authorities and eventually he was under investigation for bank fraud.  Mr. Howell pled guilty to a single count of Bank Fraud. The sentence was 6 months minimum security at El Reno and Supervised release for one year. 

Mr. Talley asked Mr. Howell when he was released from prison, Mr. Howell responded in July 2008.  There was discussion concerning Mr. Howell’s moral character, stating that 5 letters were presented to the presiding judge, his life style and religious affiliations.  Mr. Howell stated that he has resigned from Public ministries because of his felony conviction. Mr. Denny inquired for the committee about Mr. Howell’s probation, which is called “Supervised Release”. Mr. Howell indicated that he reports to Officer Brian Dedimore.   Mr. Labrake asked Mr. Howell why he wanted to change from a vocation with a marked distain for Home Inspectors. Mr. Howell explained that he really never saw it that way and this was something that he could do.  
Mr. Labrake asked what the legal ramifications of licensing someone on Probation are.  Mr. Denny answered that he wasn’t familiar with the legalities and recommended that if the committee has the time, to take this under advisement for a month and he would advise the committee with a possible recommendation at their next meeting. 
A motion was made by Johnny Cullison WITH A second by JOHN JONES TO DEFER THIS ITEM UNTIL LEGAL COUNCIL HAS OPPORTUNITY TO RESEARCH AND BRING BACK A RECOMMENDATION AT THE NEXT MEETING IN DECEMBER.
                                                                                                MOTION PASSED

Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Rod Van Gordon                                                   

                     
Dan Labrake

                      
John Jones

Emergency Rules for the Home Inspectors Committee currently under Title 310 Chapter 276, Home Inspectors Industry to Title 158:70 under the CONSTRUCTION Industries Board currently codified under the Administrative Rules Administration 

Mr. Powell discussed the requirements of the Administrative Procedure Act and Rules on rules and that Construction Industries Board is prepared to carry the rules as they currently reside in Title 310 Chapter 276 to the Construction Industries Board Meeting tomorrow for adoption in our title 158:70.  Mr. Powell also state we will work with governor’s office to get an expeditious review and signature by the governor, which essentially provides continuity of authority under these rules during the transition to the Construction Industries Board. Mr. Denny stated that they’re looking for motion of recommending that the Construction Industries Board proceed with emergency rule making to place prior rules into affect by the emergency process.  Taking the rules you had in place at the Health Department and get them in place here so there’s no lapse. Any changes would be addressed in the Permanent Rules Process. 

A motion was made by Dan Labrake WITH A second by johnny cullison TO accept the emergency rules as proposed.
                                                                                                MOTION PASSED

Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Rod Van Gordon                                                   

                     
Dan Labrake

                      
John Jones

Proposed Permanent Rules for Title 158:70 under the CIB

Mr. Powell states we are prepared to go with the Motion of Intent for Permanent Rule making, and to go forward with the process of promulgating this set of rules which will be discussed at the Construction Industries Board meeting tomorrow.  He further states it’s his understanding that the rules in Title 158:70 have been processed by this committee and approved. Mr. Talley and Mr. Cullison confirmed that. Mr. Denny stated that if these are in fact the rules that you have approved and you want to carry them forward in a permanent rulemaking then you would also need to make a recommendation, just like you did on the emergency rules.  

Mr. Labrake added that they have deliberately left this as an open agenda item at the Health Department in case we came across any changes we’d like to add or revoke as we continued to study it. Mr. Labrake asked if we make a motion that these go forward are we locked out of any additional changes. Mr. Denny answered that once the permanent rulemaking process starts on a set of rules those are in the pipeline and to change those, you have to put the changes back in the pipeline. Mr. Labrake asked what the calendar time frame for introducing permanent rule changes? Mr. Denny answers April 1st.  Mr. Denny states that there’s time if you’re not ready to make any recommendation.  

Mr. Labrake made a motion to accept permanent rules. Mr. Cullison states that the testing vendors have asked if the fee would change to $200.00 from $195.00.  Discussion followed about the amount in the rules and whether an amount was necessary to post. Mr. Denny stated that the legal requirement is that the as long as the amount in the rules does not exceed the amount in the statue.  Further discussion by the Committee on specific dollar amount being listed continued. Mr. Labrake withdrew his original motion.
A motion was made by ROD VAN GORDON WITH A second by john jONES TO TABLE THIS AGENDA ITEM UNTIL THE NEXT HOME INSPECTOR COMMITTEE MEETING.
                                                                                                MOTION PASSED

Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Rod Van Gordon                                                   

                     
Dan Labrake

                      
John Jones

Public Comments

 Mr. Fred Ayers voiced his concern about the wording in the Home Inspector Act, and suggests the word “minimum” be placed in front of clock hours and the same for Continuing Education; this would give more flexibility to the Examination Committee. Mr. Ayers also voiced his concern regarding Reciprocity and suggests that we have a residential requirement or reciprocity with that state.  
Mr. Denny informed the Committee that the “Public Comment” portion of the agenda is for the public to address the committee; it is not an avenue for the committee to have a discussion of things that are not on the agenda.  
Mr. Talley mentioned that Mr. Matt Shue and Ms. Sharita Hill were in attendance and suggested cooperation between them and the Construction Industries Board through the transition. 

NEW BUSINESS

In accordance with 25 O.S. Section 311 (9), new business will now be heard if any.

There was no new business.

ADJOURNMENT

A motion was made BY Ron van gordon WITH A second johnny cullison TO ADJOURN
Motion Passed

Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Rod Van Gordon                                                   

                     
Dan Labrake

                      
John Jones
Minutes approved in regular Session on the       2nd      day of        December    , 2008






Denver Talley, Chairman

PREPARED BY:

Joanne Bohn, Home Inspector Secretary

