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MINUTES 

HOME INSPECTOR EXAMINERS COMMITTEE

March 3, 2009
COMMITTEE MEMBERS PRESENT:  Denver Talley, Rod Van Gordon, Johnny Cullison, Dan LaBrake, John Jones and Rusty Hartsell. Brad Stringer arrived at 10:13am.
PRESENT FROM THE CONSTRUCTION INDUSTRIES BOARD:  Nathan Powell, Administrator, Rick Denny, Legal Counsel, and Joanne Bohn.

OTHERS PRESENT:, Fred Ayers, ORCIA; John Knox; J. Reed, ORCIA; Charles Rupprecht, ORCIA; Robert Vaughn, ORCIA; Darrell Covington, ORCIA; Robert Kendrick, ORCIA; Melissa Coon, ORCIA; John Burbank, ORCIA; Mike Farha, Tom Hatcher, ORCIA; Cord Werner, ORCIA; Dale Lewis, AmeriSpec; Jack Werner, A to Z Inspections;  Eddie Caven, Jim W. Bruza, Board of Architects; Jean Williams, Board of Architects.
CALL TO ORDER:

Mr. Denver Talley, Chairman, called the meeting of the Home Inspectors Committee to order at 10:00a.m. at 2401 NW 23rd Street, Suite 5, Shepherd Mall, Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This regular meeting of the Committee of Home Inspectors Examiners, scheduled to begin at 10:00 a.m. on this third day of March, 2009, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, and Sections 301 through 314. Further, an advance public notice that was sent to the Secretary of State by facsimile December 11th, 2008, prior to this time today, specifying the time and place of the meeting here convened, preceded this meeting.  Notice of this meeting was given at least twenty-four (24) hours prior here to and no one has filed a written request of notice of meetings of this public body to date.

Read aloud by Joanne Bohn this 3rd day of March, 2009
ACTION ITEMS:

FEBRUARY 3, 2009  MEETING MINUTES
A MOTION WAS MADE BY JOHNNY CULLISON WITH A SECOND BY JOHN JONES TO APPROVE FEBRUARY 3, 2009 MEETING MINUTES. 
                                                                                                MOTION PASSED

Voting Aye:  Denver Talley                                           

                      Dan LaBrake                                                   

                      Johnny Cullison
                      John Jones


          Rusty Hartsell


          Rod Van Gordon

DISCUSSION WITH POSSIBLE VOTE ON APPLICATION APPROVAL FOR MR. EDWARD CAVEN; PREVIOUS FELONY CONVICTION.
Mr. Caven explained that he has applied for a Home Inspectors License and has a prior Felony Conviction, continuing that over 30 years ago he was involved with drugs and he burglarized a drug store. He was found guilty of second degree burglary and the sentence was for 10 years, second offense was control of dangerous substance, and that sentence was for 5 years. He completed the sentences and probation. Mr. Caven shared that he has been in the construction field for over 15 years. He is 53 years old married and has two children. Mr. Denny was asked by Mr. Talley, if the time from when Mr. Caven completed probation was within the time frame previously discussed by the board; Mr.Denny agreed that since it had been since 1986 that Mr. Caven had any supervision or reporting responsibilities to the court, that amount of time would fall within the guidelines previously discussed by the board. It was determined by members of the board that a time frame of 10 years was the guidelines previously followed. 
A motion was made by Rusty HARTSELL WITH A second by Rod Van Gordon to APPROVE MR. CAVEN’S APPLICATION. 
MOTION PASSED
Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Rusty Hartsell

                 
Dan Labrake

                      
John Jones



Rod Van Gordon

DISCUSSION ON LIMITS OF LIABILITY FOR HOME INSPECTORS
Mr. Powell asked that the board provide open discussion on a letter presented by Mr. Ayers, regarding liability for Home Inspectors. Mr. Ayers is the Executive Director of the Oklahoma Residential & Commercial Inspection Association (ORCIA). Mr. Ayers explained that in the audience was several Home Inspectors that have been sued, or called, or letters of demand received, past the one year point, and has cost them thousands of dollars to defend themselves. Mr. Ayers is seeking a change in the language of the 310:276-1-3 Act.  To include the language; “An action to recover damages for any act or omission of a home inspector relating to a home inspection or home inspection report must be brought not more than 12 months from the date the home inspection was performed and may be initiated only by a party to the real estate transaction for which the home inspection was conducted”. He sites that other states, including Arkansas and Kansas have adopted this language in their Home Inspection Laws. Continuing, that it is absolutely essential that liability limits be addressed in the Home Inspection Code and Rules, it is unreasonable to leave home inspectors subject to frivolous law suits on systems that operated without defect during the inspection, further more, Home Inspectors evaluate systems based on these standards and are not required to provide estimates of remaining life or potential for failure, only their condition at the time inspection. Further discussion by board members continued with regards to monetary limits as well as contracts used. Mr. Powell stated that any change would need to be a statutory change through legislation. 
A motion was made by Rod van Gordon WITH A second by RUSTY HARTSELL to accept this proposal, for the board to persue through appropriate channels the endorsement of the one year limited liability WITH REGARDS to proposed language change for Home inspectors. This item is to be on the april agenda also.                                                                                                MOTION PASSED

Voting Aye:  
Denver Talley                                           
Johnny Cullison

                      
Brad Stringer                                                   

                     
Dan Labrake

                      
John Jones



Rusty Hartsell



Rod Van Gordon

Discussion on sb 645 by sen. gumm AND REP. TERRILL
Mr. Powell asked that action items D and E be discussed together. Mr. Powell introduced Mr. Jim Bruza; member of the Architects Board and Jean Williams; Executive Director of the Architects Board was in the audience. Mr. Powell said this is in regards specifically to the exemptions currently in the statue for architects and engineers. We have an agreement with the Board of Licensure for engineers and land surveyors to simply strike the exemption. Architects met February 4th and the Board of Architects basic conclusion is that home inspection is within the scope of the practice of architecture, and appropriately regulated by the Board of Architects.   In title 158:70-1-1 is a definition of architectural service and essentially Mr. Powell’s recommendation would be to align our definitions with the definition of practice of architecture in the architecture statue.  That we simply lift architectural service out of that rule and replace it with a reference to the statutory definition of practice of architecture. 
With respect to Senate Bill 645;   the statue as it reads right now simply says the Home Inspection Licensing Act shall not apply to architects,  at the very least we need to  refine that to say “licensed architects engaging in the practice of architecture as defined and regulated by section 46.1”.  There is additional language currently in the bill that essentially provides that architects providing home inspections as defined and not otherwise regulated as a practice of architectures shall comply with your rules. That is the language that Mr. Powell and Mr. Denny drafted based on the committee action taken previously. 
Given the point with respect to our enhanced understanding of the jurisdiction of the Board of Architectures over the practice of architecture and the home inspections included there in and also based on the understanding that this really has been part of an exchange between Mr. Denny and Mr. Powell that this additional language basically puts the two agency’s in the position of having the action of one agency determining the jurisdiction of the other agency. Subsequently that can place both agencies in an awkward situation. Mr. Powell recommends that while we do need to define the exemption as not just architects but being Oklahoma Licensed Architects, that the additional language has the potential of becoming problematic, and Mr. Powell would like to move forward on the board’s behalf on this bill with a more simple version of that language, with the CIB in terms of the rule making.  
The proposed change is in the language on line 22 of Senate Bill no. 645 that after the words “this title”, strike everything else. Mr. Bruza stated that he and the board agrees with Mr. Powell.  Mr. Cullison asked Mr. Bruza why they think that architects are competent to perform home inspections without taking further education in home inspection and passing the state licensing exam. Mr. Bruza explained that architects have statutes that govern the inspections. Discussion followed among members of the board, regarding complaints, qualifications and competency of architects to perform home inspections.
A motion was made by rusty hartsell and seconded by brad stringer to allow mr. powell the authority TO MOVE FORWARD to replace the language in the rule to reflect the definition of the practice of architecture and to clarify but not extend the exemption in the law. 



MOTION PASSED

Voting Aye:  
Denver Talley                                           Voting Nay: Rod Van Gordon
Johnny Cullison

                      
Rusty Hartsell                                                   

                     
Dan Labrake

                      
John Jones



Brad Stringer

Mr. Labrake pointed out that item J was not included in the current proposed rules, Mr. Powell explained that the omission of item J was a clerical error only. 

Public Comments
There were no public comments.
NEW BUSINESS

There was no new business.

ADJOURNMENT

A motion was made BY rusty hartsell WITH A second BY dan labrake TO ADJOURN.                                                             

Motion Passed

Voting Aye:  
Denver Talley                                           

Johnny Cullison

                      
Brad Stringer                                                    

                     
Dan Labrake

                      
John Jones


Rusty Hartsell

Rod Van Gordon

Minutes approved in regular Session on the       7th     day of      April  , 2009





Denver Talley, Chairman

PREPARED BY:

Joanne Bohn, Home Inspector Secretary
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