CONSTRUCTION INDUSTRIES SPECIAL BOARD MEETING

SEPTEMBER 9, 2009

BOARD MEMBERS PRESENT:
; Ronnie Nutt; Larry Shea; Mike Burton; Robert Soder; Mike Liston; Tommy O’Donnell.
ABSENT:  Keith Miller
OTHERS PRESENT:  Bruce Stokke, City of OKC; Mitchell Hort, City of Yukon; Riley Shaull, OSF; Mark Bledsoe, ACCA; Don Baker, OKC; Mike Means, OSHBA: J Scott Hopkins, NECA; Bryan Smith, eCapitol.
CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE

This Special meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. on this 9th day of September, 2009, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.
Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer specifying the time and place of the meeting here convened.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 48 people have filed a written request for notice of meetings of this public body to date.

Read aloud this 9th day of September, 2009.

ADMINISTRATORS COMMENTS

Mr. Nathan Powell gave the following report:

Alarm Endorsement

We continue to receive applications for the alarm endorsement for our electrical licensees and apprentices.  Each application submitted without disqualifying factors will entitle the applicant to a temporary credential that authorizes the applicant to continue to do alarm work pending the processing of their background check.  The credential will expire December 31 by which time we expect all of the applications to have been processed.  Our participation in the National Criminal History Record Check program obligates us to a new level of security and confidentiality for the processing of the files. This will include background checks for staff members handling the records, procedures for their processing and limited access and secure storage for the related documents. With Rick’s help we are working on a processing policy. We will be audited periodically by the OSBI and the U.S. Department of Justice.

Automated Licensing System

The State of Oklahoma is looking for licensing software that will allow state agencies to manage their testing, licensing, renewal, continuing education and compliance activities related to issuing various types of licenses. I reported in July that our staff had been working on the Request for Proposal (RFP) for this new statewide system. The RFP was sent to the Department of Central Services (DCS) July, 17.  It is currently under management review at DCS. We believe we are adequately staged to maintain our automated system until the status of the statewide system is resolved and we can make whatever transition is required. 

SAVE Program Status

State agencies are required under HB-1804 (2007) to procure an affidavit from certain applicants, including our license applicants, verifying that the applicant is lawfully in the United States. The affidavit is now part of our application process.

Certain applicants who submit an affidavit must be verified through the “Systematic Alien Verification for Entitlements program operated by the U.S. Department of Homeland Security. I reported to you in April that we had been working with Homeland Security to establish our access.  The system is up and working and we now have the capacity to conduct the required verifications.

Uniform Building Code Commission (UBCC)

Yesterday afternoon I received the last of the initial appointments to the commission. In anticipation of the impending initiation of meetings of the UBCC, I have identified (as best I can) the local jurisdictions that will be subject to the fees associated with the UBCC.  I’ve included in your material what I believe to be a comprehensive list of local permitting jurisdictions. These jurisdictions are our customers, and they employ the vast majority of inspectors licensed under the Inspectors Licensing Act.

I will be sending a letter to these jurisdictions notifying them of the basic provision of the Uniform Building Code Commission Act.  In addition, I will also provide information about Senate Bill 306, the requirement for permitting jurisdictions to confirm contractors insurance and workers compensation when issuing permits. Issues related to the UBCC are on your agenda for further discussion and potential action.

Federal Legislation

In May I reported to you on the American Recovery and Reinvestment Act. Today I have two other pieces of federal legislation that I want to talk about, but I start with a recap of ARRA.

American Recovery and Reinvestment Act

This report is related to the discussion you’ll hear later on SB-1182. The American Recovery and Reinvestment Act (ARRA) also known as “the stimulus bill” contains a provision that in order to become eligible for certain grants, states must certify that:

“The State, or the applicable units of local government that have authority to adopt building codes, will implement the following:

(A) A building energy code (or codes) for residential buildings that meets or exceeds the most recently published International Energy Conservation Code, or achieves equivalent or greater energy savings.

(B) A building energy code (or codes) for commercial buildings throughout the State that meets or exceeds the ANSI/ASHRAE/IESNA Standard 90.1–2007, or achieves equivalent or greater energy savings.

(C) A plan for the jurisdiction achieving compliance with the building energy code or codes described in subparagraphs (A) and (B) within 8 years of the date of enactment of this Act in at least 90 percent of new and renovated residential and commercial building space. Such plan shall include active training and enforcement programs and measurement of the rate of compliance each year.”

American Clean Energy and Security Act of 2009 – H.R. 2454

Also known as Waxman-Markey, the ACES Act or “Cap and Trade” is a 1427 page bill with a variety of energy efficiency and greenhouse gas reduction provisions. This bill has been passed in the House. The bill now goes on to be voted on in the Senate. The provision of particular interest to us is a provision that is related to the energy code provisions of the ARRA. If ARRA is the carrot approach to energy code compliance, ACES is the stick. Essentially, as the language currently stands, the bill calls for a national energy code and for states to adopt a mandatory energy code at least as effective as the national code. The bill also requires states to enforce their energy code and, within 5 years of adoption, achieve 90 % compliance in new and substantially remodeled residential and commercial construction. If states and local governments fail to meet the requirements of the bill, the U.S. Department of Energy may take over enforcement with a program designed to achieve 90% compliance within one year. The Secretary of Energy may set and collect inspection fees to cover the cost of inspections for such enforcement. 

Community Building Code Administration Grant Act of 2009 – S.970

Requires the Secretary of Housing and Urban Development, to the extent amounts are made available for grants under this Act, to award grants, on a competitive basis and with federal matching funds, to qualified local building code enforcement departments to increase staffing, provide staff training, increase staff competence and professional qualifications, support individual certification or departmental accreditation, or for capital expenditures specifically dedicated to department administration. The bill sets forth criteria for rating and ranking of grant proposals.

This bill is in the first step in the legislative process. Introduced bills and resolutions first go to committees that deliberate, investigate, and revise them before they go to general debate.
Commercial and Residential Construction Industry Data

As the congress focuses more and more on commercial and residential construction, it is important for us to be prepared to talk about our role, and opportunities to make a contribution. I’ve provided in your material a couple of charts that represent overall residential and commercial construction in the state of Oklahoma.

New Categories of Inspector License

With the continuing activity around energy conservation codes, the inspectors committee has authorized me to develop a recommendation for rulemaking that will accommodate the need for qualification and licensure in the area of energy code inspections.

Meetings and Conferences

Next week I’ll be attending the annual conference of the National Association of State Contractor Licensing Agencies. I have three objectives for the meeting. First, to find out how other states are responding to the substantial amount of activity in the Congress focused on codes and code enforcement.  Second, to learn as much as I can about strategies and approaches to “contractor licensing.”  And third, to get information about enforcement strategies used by other states.

Between October 24th and November 11th the International Code Council will be holding its annual education conference.  This will include the annual business meeting and code hearings on codes that are of interest to this board and our various committees.  I and a few other staff members will be attending some part of these meetings.  I’ve also made arrangements to provide an opportunity for representatives from throughout the state of Oklahoma to get together and discuss their goals for the conference.

Bert Wiens

As you know Bert has requested transfer back to the field, I’ve approved that transfer. I wanted to take this opportunity to thank Bert for his service and wish him well as he takes on his new role in the agency.

FINANCIAL REPORT
Mr. Riley Shaull reported financials for both July and August 2009.   He reported that the agency has a $31,000 surplus for July, and a $63,000 surplus for August, making a total of $94,038.00 total surplus to date.  The budget request is due by October 1st every year which should include the new licensing fees and any legislation that the agency wants to pursue.   
PLUMBING REPORT
Mr. Jim George made the report for his staff from July 1 through September 9th.  The report included contacts, examinations with pass-fail information.  Citations continue to be given to violators.  Mr. George is compiling a list of city and towns which issue permits to calculate the amount of revenue will be produced for the UBCC board.  Mr. Michael Liston said there were a lot of out-of-state contractors coming in to Oklahoma to bid on projects.  Is there a way to determine whether or not they have a license?  Citations should be sent to those people bidding without a license.  This has come before the Plumbing Committee and the citation was disallowed because a General Contractor bid on the job.  Mr. George stated we need to research it further.  Mr. Powell replied that the question is whether we can exercise our jurisdiction in this area.  
MECHANICAL REPORT

Mr. Gary Kirk made the report for his staff from July 1 through September 9th.  He reported that Carl Stanley retired on August 1, 2009, and Louis Triplitt moved his position as investigator in the Plumbing division to the Mechanical division to replace Carl Stanley.  His report included contacts, examinations with pass-fail information.
ELECTRICAL REPORT

Mr. Bert Wiens made the report for his staff from July 1 through September 9th.  His report included contacts, examinations with pass-fail information.  Mr. Wiens reported that Steve Yeager had heart by-pass and was working from home for the time being.  Mr. Wiens wanted to take this opportunity to thank the board for giving him the opportunity to be the Electrical Supervisor and appreciated all the advice.  He will continue in this position until a replacement is hired.  
ACTION ITEMS
JULY 8, 2009 BOARD MEETING MINUTES
MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO APPROVE THE JULY 8, 2009 BOARD MEETING MINUTES AS WRITTEN.   
Voting aye:  Mike Burton

       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller
ELECTION OF CHAIRMAN & VICE-CHAIRMAN
Mr. Powell asked for nominations.  Mr. Denny advised that the Board could combine this item.  Make sure everyone has a fair chance to nominate.  Mr. Mike Liston thought the current team has done an excellent job.  Mr. Soder seconded that.  

MOTION BY MICHAEL LISTON WITH A SECOND BY ROBERT SODER TO RE-APPOINT LARRY SHEA AS CHAIRMAN AND RONNIE NUTT AS VICE-CHAIRMAN.

Voting aye:  Mike Burton


       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller

2010 CONSTRUCTION INDUSTRIES BOARD MEETING DATES
Mr. Ronnie Nutt wanted to maintain the same schedule.  Mr. Powell wants a board retreat added for January.  

MOTION BY RONNIE NUTT WITH A SECOND BY TOMMY O’DONNELL TO KEEP THE BOARD MEETING DATES ON THE SECOND WEDNESDAY OF EVERY MONTH.

Voting aye:  Mike Burton


       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller

INTERVIEW PROCESS FOR THE POSITION OF ELECTRICAL SUPERVISOR

Mr. Nathan Powell stated we are in the process of taking applications for the Electrical Supervisor.  He suggested appointed a couple of board member to be part of this process.
MOTION BY MIKE LISTON WITH A SECOND BY ROBERT SODER TO APPOINT LARRY SHEA AND MIKE BURTON TO THE INTERVIEW PROCESS FOR THE ELECTRICAL SUPERVISOR.

Voting aye:  Mike Burton


       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller

IMPLEMENTATION OF THE OKLAHOMA UNIFORM BUILDING CODE COMMISSION ACT
Mr. Nathan Powell stated we now have a list of all the members of the Uniform Building Code Commission (UBCC).  We have done some preliminary work in terms of what our responsibilities might be with respect to the Commission.  The statute states the UBCC shall be within the CIB, but later in the Act it states the UBCC will contract office space, hire its own employees, complete self funded.  Mr. Denny and Mr. Powell needs to determine what this all means when it states, “within the CIB” with all these independent duties and responsibilities listed afterwards and cuts the hosting entity out of the administrative support.   Mr. Denny summarized the wording of the statute by stating the CIB should provide UBCC meeting space.  Anything else like office space and administrative support will be pursuant to a contract.  The legislative Act puts the UBCC on its own regarding administrative support and administrative funds.  They will have to promulgate rules on the fees, and contract for administrative support.  The CIB funds come from the associated trade Acts, and each of the Acts where it creates the fund is limited to that Act.  
Mr. Mike Means with the State Home Builders Association was very involved in getting this legislation passed.  Mr. Means met with the state Treasurer’s office in which they were going to forward funds through to the group.  They thought they were going to get stimulus money for forward funding to kick this group off.  He knew that with the help of Mike Ervin and Nathan Powell that a grant was submitted to the Department of Commerce.  The money never materialized.  He knows you cannot use funds from the trade’s acts.  The direction we are going is to be housed with the CIB because all the expertise is in this agency.    Mr. Means wanted the Board to allow Mr. Powell to do the coordination for this new agency.  
Mr. Denny stated the Board cannot vote on a motion to coordination for the new agency.  CIB is limited in what they spend.  We need to wait until that Commission is seated, and then proceed.  

There was no vote.

LEGISLATIVE LIAISON
Mr. Powell said we did not have any responses last year, and he thought we might look at the RFP from last year and look for applicants without construction experience.  The ones with construction experience could perceive a conflict of interest in whatever they might be doing.  We need to pursue a lobbyist for CIB’s interests in the next legislative session. Mr. Powell said the money has been set aside.  

MOTION BY MIKE LISTON WITH A SECOND BY RONNIE NUTT TO RESUBMIT AN RFP FOR A LEGISLATIVE LIAISON WITHOUT CONSTRUCTION EXPERIENCE.
Voting aye:  Mike Burton


       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller

PROCESS OF APPROVAL FOR CEU INSTRUCTORS AND APPLICANTS
Mr. Nutt attended the Plumbing Committee meeting.  There was a list of applicants for CEU class approval and one was questioned by one of the committee members as to his listed skills.  He did not have anything related to plumbing, but a great deal of expertise in the electrical field.  We don’t have an established application review process that sorts these people out before they go to the committee for a vote and we do not have any guidelines as to selection approval.  We would be wise to initiate some proceedings to back us up on paper on how and why we make the selections.   Mr. Denny said we have rules and regulations in place that govern the course content.  It does not cover the ins and outs of the instructors experience and that is something the committee has to approve.  There are certain requirements for the Instructor.   
MOTION BY RONNIE NUTT WITH A SECOND BY MIKE LISTON TO SUBMIT TO ALL THE TRADES COMMITTEES TO COME UP WITH AMENDMENTS OF RULES CONCERNING CRITERIA OF CEU INSTRUCTORS.

Voting aye:  Mike Burton


       Mike Liston

                    Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt


       Larry Shea

Absent:        Keith Miller

ADJOURNMENT
MOTION BY MIKE LISTON WITH A SECOND BY MIKE BURTON TO ADJOURN.
Voting aye:  Mike Burton

Voting nay:  Larry Shea


       Mike Liston


       Tommy O’Donnell


       Robert Soder

 
       Ronnie Nutt

Absent:        Keith Miller

Minutes approved in regular Session on the _____day of________, 2009






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board

PAGE  
7

