CONSTRUCTION INDUSTRIES SPECIAL BOARD MEETING

March 24, 2009

BOARD MEMBERS PRESENT:
; Ronnie Nutt; Larry Shea; Mike Burton; Robert Soder.

Michael Liston; Tommy O’Donnell.

ABSENT:  Keith Miller.

OTHERS PRESENT:  Fred Ayers, Charles Rupprecht, Gary Stafford, John Burbank, Bob Kendrick, Melissa Coon, Mike Farha, Cord Werner, Wayne Smith, ORICIA; Bruce Stokke, City of OKC; Mike Ervin, PHCC. 
CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE

This Special meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. on this 24th day of March, 2009, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer specifying the time and place of the meeting here convened.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud this 24th day of March 2009.
ADMINISTRATORS COMMENTS
Mr. Nathan Powell indicated that today would finish the work on what has been a very ambitious rulemaking agenda this year and he wanted to thank the board for their participation, and the staff for the work that they have done, with a special thank you to Mr. Rick Denny for the advice and hard work in making sure that the language we have in the rules have the result that we meant for them to.  
March 11, 2009 BOARD MEETING MINUTES

MOTION BY ROBERT SODER WITH A SECOND BY MIKE BURTON TO APPROVE THE MARCH 11,2009, BOARD MEETING MINUTES AS WRITTEN.

Voting aye:   Mike Burton


        Michael Liston


        Ronnie Nutt


        Tommy O’Donnell


        Robert Soder


        Larry Shea

Absent:         Keith Miller

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS

SUBCHAPTER 1.  General Provisions

158:50-1-2.
Definitions [AMENDED]

SUBCHAPTER 5.  LICENSE TYPES, LIMITATIONS OF LICENSES, CONTRACTOR SPECIAL REQUIREMENTS AND DISPLAY OF LICENSE NUMBER AND FIRM NAME.

158:50-5-1  License types [AMENDED]

158:50-5-2.  Limitations of licenses [AMENDED]

SUBCHAPTER 9.   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION

158:50-9-2  License and registration fees and renewals [AMENDED]
Mr. Nathan Powell stated this rule implements the provisions of SB2131, which requires the Construction Industries Board to offer examinations for petroleum refinery journeymen.  It reads in pertinent part the new section of law will be codified into the Oklahoma Statutes in section 1850.17 of Title 59.  The Construction Industries Board shall offer examinations for petroleum refinery mechanical journeyman license, and the Board shall promulgate rules to meet the provisions of this section.  Mr. Powell recommended adoption of these rules.  The Petroleum Industry has approved the language for these rules.
MOTION BY MICHAEL LISTON  WITH A SECOND BY  BURTON TO ADOPT CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS AS THE ADMINISTRATOR PRESENTED:

SUBCHAPTER 1.  General Provisions

158:50-1-2.
Definitions [AMENDED]

SUBCHAPTER 5.  LICENSE TYPES, LIMITATIONS OF LICENSES, CONTRACTOR SPECIAL REQUIREMENTS AND DISPLAY OF LICENSE NUMBER AND FIRM NAME.

158:50-5-1  License types [AMENDED]

158:50-5-2.  Limitations of licenses [AMENDED]

SUBCHAPTER 9.   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION

158:50-9-2  License and registration fees and renewals [AMENDED]
Voting aye:   Mike Burton


        Michael Liston


        Ronnie Nutt


        Tommy O’Donnell


        Robert Soder


        Larry Shea

Absent:         Keith Miller

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 70 HOME INSPECTORS [new]

Subchapter 1.
General Provisions [NEW]
158: 70-1-1.
Purpose [NEW]

158: 70-1-2.
Definitions [NEW]

158: 70-1-3.
Standards of Workmanship and Practice [New]

Subchapter 3.
Procedures of the Committee [NEW]
158: 70-3-1
Procedures of the Committee [NEW]

Subchapter 5.
License Requirements, License Fees, License Period, Re-examination, Display and Insurance [NEW]
158: 70-5-1
Home Inspection License Requirements [NEW]

158: 70-5-2
License fees, license period, re-examination, display and insurance requirements [NEW]

Subchapter 9.
Examination Applications, Examinations, Course Approval Requirements, Instructor Requirements, Continuing Education, Denied Application Appeal, Submission of Records, Substantial Compliance and Reciprocity [NEW]
158: 70-9-1
Qualifications and examination applications [NEW]

158: 70-9-2
Examinations [NEW]

158: 70-9-3
Course approval requirements [NEW]

158: 70-9-4
Instructor qualifications [NEW]

158: 70-9-5
Continuing education [NEW]

158: 70-9-6
Denied application appeal [NEW]

158: 70-9-7
Submission of records [NEW]

158: 70-9-8
Substantial compliance and reciprocity [NEW]

Subchapter 11.
License Revocation and Suspension and Additional Prohibited Acts [NEW] 

158: 70-11-1
License revocation and suspension [NEW]

158: 70-11-2
Additional prohibited acts [NEW]

Mr. Nathan Powell stated this is the adoption of permanent rules as developed by the Home Inspectors Examiners Committee and approved at their December 4, 2008 committee meeting.  This was on the agenda at your last meeting and Mr. Nutt raised questions about a provision contained in section 158:70-1-3 (A),(B),(C), (D).  At that time this board adopted the rules minus this section.  Since that time and with consultation with the Secretary of State, Peggy Coe, we determined that we really need to adopt the rule in total and submit it as one short to ensure that it is processed properly.  
There are two versions of the rule, one without the section and one in total that was approved by the Home Inspectors Committee.  Mr. Powell and Mr. Denny was able to review this section and he is now able to make a recommendation to the board.  The concern was that the language in question:

(3) These standards of practice are not intended to limit inspectors from:

(A) including other inspection services or inspecting other systems or components in addition to those required by these Standards;

(B)
providing a higher level of inspection performance than required by these Standards;




(C)
reporting other observations or conditions in addition to those required by these Standards; or,


(D) excluding systems and components from the inspection, if requested by the client in writing.
The concern was that these provisions somehow altered, expanded, or changed the latitude or authority provided in the Home Inspectors Licensing Act.  Upon review, he does not believe and have determined that they don’t have that impact so his recommendation is to adopt the original rules as submitted by the Home Inspectors Committee.   
Mr. Rick Denny said the rules needed to be submitted at the same time, so to lessen the confusion, the board is adopting the entire rule today.  Jeanne Britt, Rules Liaison stated when talking with Peggy Coe about this problem that there might be some confusion because the Board did adopt some of the rules at the last board meeting.  So, when we send in these rules we need to clarify why the board re-considered these rules at this time.

Mr. Powell recommended that the board rescind the previous vote from the last meeting and re-consider the entire rule for Chapter 158:70.  

MOTION BY MICHAEL LISTON WITH A SECOND BY ROBERT SODER TO RESCIND THE VOTES ON CHAPTER 70 AT THE MARCH 11, 2009 BOARD MEETING.

Voting aye:   Mike Burton


Abstain:  Ronnie Nutt

        Michael Liston


        Tommy O’Donnell


        Robert Soder


        Larry Shea

Absent:         Keith Miller

Mr. Ronnie Nutt stated it doesn’t matter whether we vote or not, our attorney and our administrator and other people outside this office have already decided the way they think it ought to be.  
MOTION BY MIKE LISTON WITH A SECOND BY TOMMY O’DONNELL TO ADOPT TITLE 158,CHAPTER 70 IN ITS ENTIRETY.  

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 70 HOME INSPECTORS [new]

Subchapter 1.
General Provisions [NEW]
158: 70-1-1.
Purpose [NEW]

158: 70-1-2.
Definitions [NEW]

158: 70-1-3.
Standards of Workmanship and Practice [New]

Subchapter 3.
Procedures of the Committee [NEW]
158: 70-3-1
Procedures of the Committee [NEW]

Subchapter 5.
License Requirements, License Fees, License Period, Re-examination, Display and Insurance [NEW]
158: 70-5-1
Home Inspection License Requirements [NEW]

158: 70-5-2
License fees, license period, re-examination, display and insurance requirements [NEW]

Subchapter 9.
Examination Applications, Examinations, Course Approval Requirements, Instructor Requirements, Continuing Education, Denied Application Appeal, Submission of Records, Substantial Compliance and Reciprocity [NEW]
158: 70-9-1
Qualifications and examination applications [NEW]

158: 70-9-2
Examinations [NEW]

158: 70-9-3
Course approval requirements [NEW]

158: 70-9-4
Instructor qualifications [NEW]

158: 70-9-5
Continuing education [NEW]

158: 70-9-6
Denied application appeal [NEW]

158: 70-9-7
Submission of records [NEW]

158: 70-9-8
Substantial compliance and reciprocity [NEW]

Subchapter 11.
License Revocation and Suspension and Additional Prohibited Acts [NEW] 

158: 70-11-1
License revocation and suspension [NEW]

158: 70-11-2
Additional prohibited acts [NEW]

Voting aye:   Mike Burton


Voting nay:  Ronnie Nutt

        Michael Liston


        Tommy O’Donnell


        Robert Soder


        Larry Shea

Absent:         Keith Miller

ADJOURNMENT

MOTION BY  WITH A SECOND BY TO ADJOURN.

Voting aye:   Mike Burton

Voting nay:  Larry Shea


        Keith Miller


        Ronnie Nutt


        Robert Soder

Absent:   Michael Liston


  Tommy O’Donnell

Minutes approved in regular Session on the _____day of________, 2009






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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