CONSTRUCTION INDUSTRIES SPECIAL BOARD MEETING

March 11, 2009
BOARD MEMBERS PRESENT:
; Ronnie Nutt; Larry Shea; Mike Burton; Keith Miller; Robert Soder.
ABSENT:  Michael Liston; Tommy O’Donnell.
OTHERS PRESENT:  Fred Ayers, ORCIA; Joe Hutmacher, Electrical Examiners Committee; Larry Bailey, Bailey Brothers, Inc.; Scott Hopkins, OKNECA; Jim Bullington, OK Career Tech; Jack Werner, A to Z Inspections; Joe P. Smith, IBEW; Jim Griffey, IBEW; Kelly Bounds eCapitol; LeRoy Wilhelm.  
CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE

This Special meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. on this 11th day of March, 2009, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer specifying the time and place of the meeting here convened.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud this 11th day of March 2009.

ADMINISTRATORS COMMENTS

Mr. Powell discussed the General Revenue Contribution from Fines.  He talked with Mr. Rick Denny regarding the status of that portion of our revenue that comes from fines, and whether it was subject to the requirement to contribute 10% to the General Revenue fund.  Mr. Denny provided clear documentation that the contribution was not required.  Since we were already well into the fiscal year that it would be inappropriate to stop making those contributions in the middle of a year for which revenue certification had already been made.  Mr. Powell asked Riley Shaull to make arrangements to effectively stop those contributions at the end of the fiscal year.
Mr. Powell stated that state agencies are required under HB-1804 (2007) to procure an affidavit from certain applicants, including our license applicants, verifying that the applicant is lawfully in the United States.  The affidavit is now part of our application process.   The Homeland Security representative indicated by e-mail that our information for the CIB is still under review.  

Mr. Powell presented a list of legislation that is currently in process at the legislature.  The bills either mention the Construction Industries Board or have a potential impact on our licensees.

Mr. Powell reported on the eight regional meetings around the state during the month of February which about 275 people attended overall, and CIB received a number of thoughtful comments regarding the rules.  Many individuals wanted more communication from the agency.  There was a high level of support for the compliance efforts of our field staff and strong demand for an increase in enforcement.  

Mr. Powell reported the status on the progress we were making with our licensing system vendor, GL Suite.  An automated statewide licensing system is currently being pursued by the Office of State Finance.  

REPORTS: 

FINANCIAL REPORT

Mr. Riley Shaull presented financial reports from December 2008 to February 2009.  Revenue was down in December.  Revenue and expenditures have risen since January.  Doing the trend projections were 138,000 above what we anticipated coming in.  These are just projections with assumptions that the revenue will come in like it has for the last eight months.  The agency should come under budget, but the revenues are anticipated to come in $138,000 short. Next month when the Board meets it could be a bleaker picture than that.   
FIELD REPORTS

Plumbing:
Mr. Jim George reported on the public meeting he and his staff attended.  Some of the committee members also attended.  The advertisement posters were sent to Locke Supply.  They were to hang the posters in all the stores, but that did not happen.  Therefore, attendance was not as high as we hoped.  He thought the most important thing that the licensees had were fee increases for apprentices.  Jim thought Mr. Powell did an excellent job.   He discussed the activities of the plumbing division.  
Mechanical:
Mr. Gary Kirk reported on the public meeting and indicated there were 87 mechanical license holders that attended the meetings over the state.  Mr. Kirk said that Mr. Powell gave an excellent presentation that answered most of the questions the licensees had.  Mr. Kirk discussed the activities of the Mechanical division.

Electrical:
Mr. Bert Wiens thought that Mr. George & Mr. Kirk reported thoroughly on the public meetings so he would not go into that topic any further. His staff has been re-visiting job sites previously visited with violations.  Those re-visits resulted in eight citations.  Mr. Nutt asked about hanging conduit in alarm installation.  Mr. Nathan Powell talked with Matt Shue and the way the rules are written when they refer to the coverage of the Alarm and Locksmith Act that conduit is not covered under that ACT.
ACTION ITEMS:

DECEMBER 10, 2008 BOARD MEETING MINUTES
MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO APPROVE THE DECEMBER 10, 2008 BOARD MEETING MINUTES AS WRITTEN.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

DECEMBER 29, 2008, FEBRUARY 11, 2009, MARCH 4, 2009  BOARD MEETING MINUTES
MOTION BY  MIKE BURTON  WITH A SECOND BY  RONNIE NUTT TO APPROVE THE DECEMBER 29, 2008, FEBRUARY 11, 2009, AND MARCH 4, 2009  BOARD MEETING MINUTES AS WRITTEN.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

MEMORANDUM OF UNDERSTANDING BETWEEN CIB AND WATER RESOURCES BOARD

Mr. Gary Kirk presented a MOU between the Water Resources Board and the Construction Industries Board which included the definitions of “ground source piping” and general requirements which states:


“Ground source piping” means piping buried below the earth’s surface or submerged in a water well, lake or ponds and used in conjunction with a heat pump to provide heating, ventilation and /or air conditioning to a structure.

(1) Applicability of minimum standards.  The minimum standards set forth herein apply to all heat exchange wells as defined in 785:35-1-2, whether constructed by a person having a valid license or by any other person.  Minimum standards shall include regulation of the drilling of the borehole, installation of casing, installation of heat loop pipe, and the filling and/or grouting of the well.  Manifolding of loop pipe to complete a heat exchange system is not regulated under this Section.  
The installation of the heat loop into the vertical closed-loop heat exchange well is under the jurisdiction of the Oklahoma Water Resources Board.  All pipe joints and fitting shall be made by Certified Heat Fusion Technician in accordance with pipe manufacturer’s procedures.  All other piping would fall under the jurisdiction of the Construction Industries Board, Mechanical License Act.
Mr. Kirk stated the person has to be licensed to drop the loop into the well.  Mr. Kirk did not think there was inspection on that part of the well.  Drilling the hole and the pipe going into the hole is the jurisdiction of the Water Resources Board, and then we have jurisdiction from that pipe going to the header into the building, etc.  Mr. Miller thought the other agency should inspect the hole to verify the materials are to code.  
Mr. Rick Denny stated these documents are helpful in the future so you have reference to what the agency has operated under in the past.  The Board can come back and change it in the future.  He suggested the signature line to have the Administrator’s name on it, and OWRB should have the Executive Director signature on the line.  

MOTION BY KEITH MILLER WITH A SECOND BY RONNIE NUTT TO AUTHORIZE THE CIB ADMINISTRATOR  TO EXECUTE THIS MOU CONTINGENT UPON THE WATER RESOURCES BOARD APPROVAL OF THIS DOCUMENT, WITH A CHANGE OF THE APPROVAL MOU DOCUMENT NAMES WITH THE ADMINISTRATOR OF THE CONSTRUCTION INDUSTRIES BOARD AND THE DIRECTOR OF THE WATER RESOURCES BOARD.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

RULES:

Mr. Rick Denny stated for the record that all of these rules set forth in items V (h) through V(s) that Notice of Rulemaking Intent has been filed and published with the Office of Administrative Rules and a hearing has been held by this agency to allow for the public to comment on these rules and comments have been proposed and accepted, additionally other comments have been provided to the Board from the public meetings held across the state which are unofficial but compiled for review.  At this time it would be appropriate to consider the items from V (h) through V(s) as the citations are listed the Board can take action to adopt.
TITLE 158.  CONSTRUCTION INDUSTRIES BOARD 
CHAPTER 1. PROCEDURES OF THE OKLAHOMA CONSTRUCTION INDUSTRIES BOARD
SUBCHAPTER 3.  General operation and procedures

158:1-3-8.  Fee for dishonored checks [NEW]
Mr. Powell indicated that in our earlier filings we included dishonored check language in other trade rules that we have now taken out to consolidate under the umbrella that would cover all the trades.  Mr. Powell recommended adoption of this rules.  

MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO ADOPT THE RULES IN CHAPTER 1., SUBCHAPTER 3. 158:1-3-8 FEE FOR DISHONORED CHECKS.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158. CONSTRUCTION INDUSTRIES BOARD 

CHAPTER 10. FINE SCHEDULE

Subchapter 3.  Administrative Fine Schedule

158:10-3-1.  Common requirements under the Electrical License Act, the Mechanical Licensing Act and the Plumbing Licensing Law of 1955.
These rules have been consolidated with the trades and the Home Inspectors fines.  The rules for the Home Inspectors are listed as they currently exist under an emergency filing.  The Electrical, Mechanical, and Plumbing also includes fine increases that are intended to deter and in fact encourage compliance with the law.  These fines are up to the statutory maximum.  In the regional public meetings we held there was a tremendous amount of support for these changes.  
MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO ADOPT CHAPTER 10. SUBCHAPTER 3.  158:10-3-1 FOR MECHANICAL, ELECTRICAL, PLUMBING, AND HOME INSPECTORS.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158. CONSTRUCTION INDUSTRIES BOARD 

CHAPTER 30.  PLUMBING INDUSTRY REGULATIONS
Subchapter 1.  GENERAL PROVISIONS

158:30-1-4.  Standard of installation [AMENDED]

Mr. Powell wanted to acknowledge the help of the International Code Council for working closely with us to insure that we had access we needed to effectively provide the information that has allowed us to offer industry an opportunity to review and comment effectively on these codes.  Adoption of the recommended version is proposed.  It contains the addition of an effective date of July 1, 2009.

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO ADOPT CHAPTER 30. SUBCHAPTER 1. 158:30-1-4.
Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 30. PLUMBING INDUSTRY REGULATIONS

Subchapter 9.  EXAMINATION PROCEDURES, LICENSE AND REGISTRATION FEES AND DURATION OF LICENSES

158:30-9-2.  Fee schedule for contractors, journeymen, and apprentices [AMENDED]

Mr. Powell indicated that the changes move the fee collection to the contractor.  It reduces the cost of the first apprentice registration whether borne by apprentice or contractor, and maintains registration after the first year at the current rate.   The change maintains first year journeyman at the current rate, and places a modest increase on journeymen after the first year.

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO ADOPT CHAPTER 30. SUBCHAPTER 9. 158:30-9-2.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder
                     Larry Shea
Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 30. PLUMBING INDUSTRY REGULATIONS

Subchapter 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS
158:30-9-2.  Fee schedule for contractors, journeymen, and apprentices [AMENDED]
158:30-9-4. Continuing education [AMENDED] 
Mr. Powell stated this filing changes the mix of acceptable subjects to fulfill the continuing education requirements for plumbing licensees.  It also removes obsolete “birthday” language.

These changes were approved at the September 4th meeting of the Plumbing Examining Committee.   This is one of those chapters we removed the “dishonored check” language.  Mr. Powell recommended adoption as proposed.  

MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO ADOPT CHAPTER 30. SUBCHAPTER 9. 158:9-2 (f) AND 158:9-4.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS
Subchapter 5.
LICENSING REQUIREMENTS, DISPLAY OF LICENSE AND FIRM NAME, AND BOND REQUIREMENTS

158:40-5-1.
Apprentice requirements [AMENDED]

158:40-5-2.
Journeyman requirements [AMENDED]

158:40-5-3.
Contractor requirements [AMENDED]

Subchapter 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS

158:40-9-3.
License and registration fees and renewals [AMENDED] 

This filing implements the provisions of Senate Bill 45 (2008) requiring criminal history record checks for electrical licensees and apprentices performing work otherwise subject to the Alarm and Locksmith Industry Act.  This filing also removes obsolete “birthday” language.
MOTION BY MIKE BURTON WITH A SECOND BY KEITH MILLER TO FINALLY ADOPT CHAPTER 40. SUBCHAPTER 5. 158:40-5-1; 158:40-5-2. 158:40-5-3. SUBCHAPTER 9. 158:40-9-3.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS
SUBCHAPTER 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS

158:40-9-3.
License and registration fees and renewals [AMENDED] 
Mr. Powell indicated that the changes move the fee collection to the contractor.  It reduces the cost of the first apprentice registration whether borne by apprentice or contractor, and maintains registration after the first year at the current rate.   The change maintains first year journeyman at the current rate, and places a modest increase on journeymen after the first year.

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO ADOPT CHAPTER 40. SUBCHAPTER 9. 158:40-9-3.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder

                     Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS

SUBCHAPTER 1.  General Provisions

158:50-1-2.
Definitions [AMENDED]

SUBCHAPTER 5.  LICENSE TYPES, LIMITATIONS OF LICENSES, CONTRACTOR SPECIAL REQUIREMENTS AND DISPLAY OF LICENSE NUMBER AND FIRM NAME.

158:50-5-1  License types [AMENDED]

158:50-5-2.  Limitations of licenses [AMENDED]

SUBCHAPTER 9.   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION

158:50-9-2  License and registration fees and renewals [AMENDED]

NO ACTION WAS TAKEN ON THIS RULE AND A SPECIAL MEETING WILL BE SCHEDULED FOR MARCH 24, 2009, TO DISCUSS THIS ITEM FOR ADOPTION.
TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS
SUBCHAPTER 1.  General Provisions

158:50-1-4.
Adopted references and standard of workmanship [AMENDED]

MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO ADOPT CHAPTER 50. SUBCHAPTER 1. 158:50-1-4.
Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS

Subchapter 9.
   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION

158:50-9-2.
  License and registration fees and renewals [AMENDED]
Mr. Powell indicated that the changes move the fee collection to the contractor.  It reduces the cost of the first apprentice registration whether borne by apprentice or contractor, and maintains registration after the first year at the current rate.   The change maintains first year journeyman at the current rate, and places a modest increase on journeymen after the first year.

MOTION BY MIKE BURTON WITH A SECOND BY KEITH MILLER TO ADOPT CHAPTER 50. SUBCHAPTER 9. 158:9-2

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 60. INSPECTORS  REGULATIONS

SUBCHAPTER 5.  CATEGORIES AND CLASSIFICATIONS OF INSPECTOR LICENSES, QUALIFICATIONS FOR INSPECTOR LICENSURE, LICENSE REQUIREMENTS FOR INSPECTORS, FEES, CERTIFICATION AND CONTINUING EDUCATION FOR INSPECTORS, AND CONTINUING EDUCATION COURSES

158:60-5-5. Continuing education courses [AMENDED]

MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO ADOPT CHAPTER 60. SUBCHAPTER 5. 158:60-5-5.   

NO VOTE BECAUSE OF DISCUSSION ON THE NUMBER OF HOURS.

Mr. Keith Miller stated part of the reason to change the hours was to get hours equivalent to the other trades.  There is classroom disruption when the Inspectors get up and leave.  If you pass the seven hours then you still have the same conflict and he recommended that the hours are changed to six hours.  

AMENDED MOTION BY MIKE BURTON WITH AN AMENDED SECOND BY ROBERT SODER TO ADOPT CHAPTER 60. SUBCHAPTER 5. 158:60-5-5 WITH THE HOURS AMENDED FROM 7 HOURS TO  6 HOURS.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  

CHAPTER 70 HOME INSPECTORS [new]

Subchapter 1.
General Provisions [NEW]
158: 70-1-1.
Purpose [NEW]

158: 70-1-2.
Definitions [NEW]

158: 70-1-3.
Standards of Workmanship and Practice [New]

Subchapter 3.
Procedures of the Committee [NEW]
158: 70-3-1
Procedures of the Committee [NEW]

Subchapter 5.
License Requirements, License Fees, License Period, Re-examination, Display and Insurance [NEW]
158: 70-5-1
Home Inspection License Requirements [NEW]

158: 70-5-2
License fees, license period, re-examination, display and insurance requirements [NEW]

Subchapter 9.
Examination Applications, Examinations, Course Approval Requirements, Instructor Requirements, Continuing Education, Denied Application Appeal, Submission of Records, Substantial Compliance and Reciprocity [NEW]
158: 70-9-1
Qualifications and examination applications [NEW]

158: 70-9-2
Examinations [NEW]

158: 70-9-3
Course approval requirements [NEW]

158: 70-9-4
Instructor qualifications [NEW]

158: 70-9-5
Continuing education [NEW]

158: 70-9-6
Denied application appeal [NEW]

158: 70-9-7
Submission of records [NEW]

158: 70-9-8
Substantial compliance and reciprocity [NEW]

Subchapter 11.
License Revocation and Suspension and Additional Prohibited Acts [NEW] 

158: 70-11-1
License revocation and suspension [NEW]

158: 70-11-2
Additional prohibited acts [NEW]

Mr. Ronnie Nutt suggested the Board pass all the chapters except CHAPTER 70. SUBCHAPTER 1. 158:70-1-3(a) (3), (A), (B), (C), (D).

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO ADOPT CHAPTER 70. SUBCHAPTER 1. 158:70-1-1; 158:70-1-2; SUBCHAPTER 3. 158:70-3-1; SUBCHAPTER 5. 158:70-5-1; 158:70-5-2. SUBCHAPTER 9. 158:70-9-1; 158:70-9-2; 158:70-9-3; 158:70-9-4; 158:70-9-5; 158-70-9-6; 158:70-9-7; 158:70-9-8; SUBCHAPTER 11. 158:70-11-1; 158-70-11-2.   
Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

Mr. Ronnie Nutt stated by law this Board has accepted oversight on this group.  As a responsible party and as oversight to place limitations on the rules.  CHAPTER 70. SUBCHAPTER 1. 158:70-1-3 (a), (A), (B), (C), (D). eliminates the limitations on your rules on residential.  The four-plex units are not governed by the Act of these rules.  He does not want to approve anything that does not have limits on it.  

Mr. Fred Ayers stated the other states that have looked at the rules.  There are 39 other states that have similar licensing.  With regard to CHAPTER 70. SUBCHAPTER 1. 158:70-1-3 (a) (3), (A), (B), (C), (D).  Outbuildings are not required by these standards unless it is a garage and considered the primary garage.  The second garage is not required to be inspected unless required by the client at an additional fee.  Swimming pools, spas, playgrounds, sprinkler systems fall under this area.  Providing a higher level of inspection performance than required by these standards – Everything must be accessible and visual.  At times inspectors have to request things to be moved in order to follow a problem.  This is providing a higher level of inspection.  Reporting other observations or conditions in addition to those required by these standards- Excluding systems from inspection, if requested by the client in writing.  These standards are requested in writing when they have not been so prior to the inspection.  We really need that to stay there.  
Mr. Ayers stated four-plex is a residential pled unless it gets into something that has five or six apartments in it, and then you are talking apartment complex.  That comes under the Standard of ANSI.  You need to tell the client which building applies to the Oklahoma Statute and which one does not, so the client understands the procedures.  

Mr. Nutt said he didn’t care about apartments.  The exceptions are not written in CHAPTER 70. SUBCHAPTER 1. 158:70-1-3(a) (3), (A), (B), (C), (D). and leaves each one open to a great deal of interpretation.  The fact that you did it for this reason has nothing to do with how someone is going to apply to it tomorrow.  If you want to go back and re-write these rules and put all the exceptions in there and explain why you need them, fine.  But, don’t blanket them because that language will come back to bite us later and he is not going to approve anything that can do that.  

Mr. Fred Ayers stated two years ago he submitted a request to our previous licensing regulatory authority to include those excluded item or items above and beyond.  They said they didn’t want to add it to the scope because it opens liability to the Health Department.  That is why they are not in here.  The current regulations were written while they were under the Health Department.  

Mr. Nutt saw it as a blanket inspection license to do pretty much any kind of inspection you want to any standard with no oversight.  Anything in here providing a higher level of inspection than required by these standards means you can go to any extent you want to on inspection of any property.  That makes you an angel to the buyers, but it also makes you a tremendous burden to the people that are selling.  They deserve just as much protection as the buyer.  

Mr. Ayers said as it is right now, these standards go beyond the national standards.  If you want to limit people to the minimum standards then this Board would run a lot of people out of business that have gone to a lot of schools and gotten credentials to do those kinds of inspections.  What you are going to do is affect business to make money.

Mr. Nutt was not worried about that, his main concern is to protect both sides of the public.  

Mr. Rick Denny said as an Attorney he could not support one policy or another.  That being said, he was not sure it does do what Mr. Nutt has expressed his concern is with.  Mr. Denny thought number (5) comes right out of the definition of Home Inspection and that is just clarification for the client.  Mr. Nutt said he was willing to leave number (5) alone.  Mr. Nutt said the “key” was that there was no limit.  If the purchaser wants to pay them more money they can pick apart anything, and he thought the inspectors would do that for the money.  

Mr. Denny said nothing jumps out at him right now that makes him uncomfortable about it, but it is the first time he has heard that the Health Department had problems with this particular language.  

Mr. Fred Ayers indicated that the Health Department didn’t want to add anything that would increase liability for the Health Department because they virtually endorse the standard if they put in the regulation.
Mr. Nutt wanted to apply the standards, and this language states,”these standards of practice are not intended to limit inspectors from”.  Everything else is just a free license.  
MOTION BY RONNIE NUTT WITH A SECOND BY KEITH MILLER TO EXCLUDE FROM FINAL ADOPTION CHAPTER 70. SUBCHAPTER 1. 158:70-1-3(a) (3), (A), (B), (C), (D).
Voting aye:   Ronnie Nutt


Voting nay: 
Mike Burton


       






Keith Miller


        






Robert Soder


        






Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

MOTION BY KEITH MILLER WITH A SECOND BY RONNIE NUTT TO DIRECT THE ADMINISTRATOR TO RESEARCH CHAPTER 70. SUBCHAPTER 1. 158:70-1-3 AND BRING BACK TO THE BOARD ON MARCH 24, 2009 FOR RECONSIDERATION.

Voting aye:   Mike Burton


        Keith Miller


        Ronnie Nutt


        Robert Soder


        Larry Shea

Absent:   Michael Liston


  Tommy O’Donnell

ADJOURNMENT

MOTION BY RONNIE NUTT  WITH A SECOND BY KEITH MILLER TO ADJOURN.

Voting aye:   Mike Burton

Voting nay:  Larry Shea

        Keith Miller


        Ronnie Nutt


        Robert Soder

Absent:   Michael Liston


  Tommy O’Donnell

Minutes approved in regular Session on the _____day of________, 2009






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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