CONSTRUCTION INDUSTRIES BOARD MEETING

December 29, 2008

BOARD MEMBERS PRESENT:
Michael Liston; Robert Soder (arrived at 1:41 p.m.); Ronnie Nutt; Larry Shea; Mike Burton; Tommy O’Donnell

ABSENT:  Keith Miller

OTHERS PRESENT:  LeRoy Wilhelm; Bruce Stokke, City of OKC; Bryan Smith, e-capitol; Jim Bullington, ODCTE; Jaime Mateton, Hicks H&A.

CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE

This regular meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m.. on this 29h day of December 2008, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer on December 18, 2008, specifying the time and place of the meeting here convened.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 48 people have filed a written request for notice of meetings of this public body to date.

Read aloud this 29th day of December, 2008.

ADMINISTRATORS COMMENTS

Mr. Nathan Powell appreciated the board’s willingness to move up this meeting to deal with our rulemaking agenda. He first talked about the process. I’m experienced with the promulgation of administrative rules, but he was not familiar with the additional hoops that the CIB and the committees have to jump through for the process to work. That’s what we are doing today and during the month of January with the committees. 

The agenda has 13 items related to rulemaking and marks the beginning of a process that will ultimately result in this board considering rules for final adoption at your March meeting.  

Our general strategy on rulemaking this year is this:
We will make the filings required to use the month of February as an opportunity to accept comments from the public and to hold meetings around the state. He will get information to you as soon as it is finalized about the scheduling of public meetings; he hoped that the board would participate as schedules permit.  

After reviewing and transmitting public comments to the board, Mr. Powell expects to place the rules before the board for their decision on adoption at the March meeting.  This will permit him to file adopted rules well before the April 1 deadline that insures that the Legislature has adequate time for their review.   

So today’s agenda touches some of the bases we need to touch to move the process forward. The Board’s vote on the rulemaking items on this agenda is a procedural one it permits us to accept comments in an orderly way on the issues raised, learn from the public, our licensees and the organizations that represent them and present you with the results of that effort so that the board can make informed choices in March about adopting rules on these topics.

At the October meeting Mr. Powell spent some time talking about achieving a balanced budget in FY 2010 with some surplus included to go forward rather than backward on our cash reserve. This does not mean that there are not items that are appropriate candidates for looking to cash reserves to fulfill. For example, we’ve talked about new functionality on our website that would permit the public to see the violations of a licensee. This is probably about a $35,000 programming item but it would have long lasting usefulness and should impact our annual support expenditure only modestly.

There are two ways to achieve this: keep expenditures below revenue to create the desired surplus or increase revenues sufficiently to fund needed expenditures and create the desired surplus. The following chart is an illustration. Of course everything beyond 2008 is a projection. The fees increased in this example are selected for revenue generation. 

Late fees and fines should be set for their effect, not for revenue purposes.  For example if the late fee is high enough, you’ll never get a penny of revenue from it.

My projection of increased revenue back in October was about $¾ million, at this point I expect that was optimistic. 

If you listen to the Nobel laureates prognosticate about the economic crisis you’ll get the idea that it will be 3 or more years to get back to a growing economy. While Oklahoma and Oklahoma City are sometimes referred to as recession proof, probably not this time.  During the past two years – November of ‘06 to November of ’08 the trends in residential building permits in Oklahoma and the Nation as a whole have been very similar.

There are three items on the agenda, one each for plumbing, electrical and mechanical that contains the fee increases that Mr. Powell described back in October.  Mr. Powell shared charts showing the fee projections from 2004 through 2011 which leads to a steady decline.  The revenues are down approximately 7%.  The overall revenue for just apprentices was down approximately 12%.  The prospects for revenue stream is not that good.  
Proposing fee increases is never a happy occasion, but this needs to be considered now. 

The fees that are proposed should provide sufficient revenue to build adequate administrative capacity, enhance our enforcement effort, take care of the automation issues that we face and provide a modest positive contribution to our cash reserve. 

And if we are unable to do anything on the revenue side we must begin right away to consider how to re-structure the organization in a sustainable configuration. 

That takes care of the three fee related items on your agenda, the remainder have a variety of issues associated with them.  Mr. Powell will have comments on each of the other items as they come up. 
ACTION ITEMS
Mr. Rick Denny emphasized to the Board that this just starts the rulemaking process.  The Board is not approving any rules you are just beginning the process of opening up notice and comment and is not the adoption.
Discussion with possible action regarding the approval of the filing of the following Notices of 

Rulemaking intent, related proposed rules and possible extension of notice and comment periods.

a) TITLE 158.  CONSTRUCTION INDUSTRIES BOARD – Nathan Powell
CHAPTER 1. PROCEDURES OF THE OKLAHOMA CONSTRUCTION INDUSTRIES BOARD
SUBCHAPTER 1.  General operation and procedures


158:1-3-8.  Fee for dishonored checks [NEW]
Mr. Powell stated this rule implements the provisions of SB45 from 2008 which authorizes CIB to collect fees from dishonored checks.

(b) TITLE 158. CONSTRUCTION INDUSTRIES BOARD – Nathan Powell

CHAPTER 10. FINE SCHEDULE


Subchapter 3.  Administrative Fine Schedule

158:10-3-1.  Common requirements under the Electrical License Act, the Mechanical Licensing Act and the Plumbing Licensing Law of 1955.
Mr. Powell stated this rule is a combination of two items in this chapter which sets the permanent adoption of Home Inspector fines, and the other one increases CIB fines to deter violations of our act.

(c)  TITLE 158. CONSTRUCTION INDUSTRIES BOARD – Nathan Powell


CHAPTER 30.  PLUMBING INDUSTRY REGULATIONS



Subchapter 1.  GENERAL PROVISIONS

158:30-1-4.  Standard of installation [AMENDED]

Mr. Powell stated this rule change will incorporate the 2009 International Plumbing code.  The Industry has pointed out that they would like more opportunity to review those codes. The materials will be available on the Internet. 
(d) TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 30. PLUMBING INDUSTRY REGULATIONS

Subchapter 9.  EXAMINATION PROCEDURES, LICENSE AND REGISTRATION FEES AND DURATION OF LICENSES

158:30-9-2.  Fee schedule for contractors, journeymen, and apprentices [AMENDED]

Mr. Powell stated this rule is fee increases to raise revenue.
(e)  TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 30. PLUMBING INDUSTRY REGULATIONS

Subchapter 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS


158:40-9-4.  Continuing education[AMENDED] 

Mr. Powell stated this rule explains acceptable material for continuing education unit requirements approved by the Plumbing Examining Committee at their September 4, 2008 meeting.  This rule also removed obsolete birth date language.

(g) TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS


Subchapter 5.
LICENSING REQUIREMENTS, DISPLAY OF LICENSE AND FIRM NAME, AND BOND REQUIREMENTS


158:40-5-1.
Apprentice requirements [AMENDED]


158:40-5-2.
Journeyman requirements [AMENDED]


158:40-5-3.
Contractor requirements [AMENDED]


Subchapter 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS


158:40-9-3.
License and registration fees and renewals [AMENDED] 

Mr. Powell indicated the this filing implements the provisions of SB45 (2008) requiring criminal history record checks for electrical licensees and apprentices performing work otherwise subject to the Alarm and locksmith Industry Act.  This filing also removed obsolete “birth date” language. 

(h) TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS
SUBCHAPTER 9.
EXAMINATION APPLICATIONS, EXAMINATIONS AND LICENSE AND REGISTRATION FEES AND RENEWALS


158:40-9-3.
License and registration fees and renewals [AMENDED] 

Mr. Powell indicated this filing would increase fees to raise revenue for the Agency.

(i) TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS



SUBCHAPTER 1.  General Provisions


158:50-1-2.
Definitions [AMENDED]



SUBCHAPTER 5.  LICENSE TYPES, LIMITATIONS OF LICENSES, CONTRACTOR SPECIAL REQUIREMENTS AND DISPLAY OF LICENSE NUMBER AND FIRM NAME.


158:50-5-1  License types [AMENDED]


158:50-5-2.  Limitations of licenses [AMENDED]


SUBCHAPTER 9.   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION


158:50-9-2  License and registration fees and renewals [AMENDED]

Mr. Powell stated this filing implements the provisions of SB-2131 (2008) which require the CIB to offer examinations for petroleum refinery mechanical journeyman licensure.
(j)  TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS


SUBCHAPTER 1.  General Provisions


158:50-1-4.
Adopted references and standard of workmanship [AMENDED]

Mr. Powell indicated that this filing opens for public hearing and the adoption of the 2009 Mechanical Codes.  Industry has pointed out the CIB has adopted installation codes on an emergency basis.  The result of this when it has occurred is that the code is in effect for several months before permanent rulemaking is undertaken and opportunity for comment is provided.  While the changes have not yet been published, final action has been taken on the 2009 code and there is no reason that we can’t accept public comments.  This filing also eliminates obsolete “birth date” language from the rules.  
(k)  TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS

Subchapter 9.
   QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION


158:50-9-2.
  License and registration fees and renewals [AMENDED]

Mr. Powell indicated this rule provides a fee increase to raise revenue for the agency.
 (l)  TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 60. INSPECTORS  REGULATIONS

SUBCHAPTER 5.  CATEGORIES AND CLASSIFICATIONS OF INSPECTOR LICENSES, QUALIFICATIONS FOR INSPECTOR LICENSURE, LICENSE REQUIREMENTS FOR INSPECTORS, FEES, CERTIFICATION AND CONTINUING EDUCATION FOR INSPECTORS, AND CONTINUING EDUCATION COURSES

158:60-5-5. Continuing education courses [AMENDED]

Mr. Powell stated this rule increases the continuing education requirement for Inspector licensees from 5 to 7 hours annually. This item has been approved by the Inspector Examining Committee.

(m)  TITLE 158.  CONSTRUCTION INDUSTRIES BOARD  – Nathan Powell
CHAPTER 70 HOME INSPECTORS [new]

Subchapter 1.
General Provisions [NEW]
158: 70-1-1.
Purpose [NEW]

158: 70-1-2.
Definitions [NEW]

158: 70-1-3.
Standards of Workmanship and Practice [New]


Subchapter 3.
Procedures of the Committee [NEW]
158: 70-3-1
Procedures of the Committee [NEW]


Subchapter 5.
License Requirements, License Fees, License Period, Re-examination, Display and Insurance [NEW]
158: 70-5-1
Home Inspection License Requirements [NEW]

158: 70-5-2
License fees, license period, re-examination, display and insurance requirements [NEW]


Subchapter 9.
Examination Applications, Examinations, Course Approval Requirements, Instructor Requirements, Continuing Education, Denied Application Appeal, Submission of Records, Substantial Compliance and Reciprocity [NEW]
158: 70-9-1
Qualifications and examination applications [NEW]

158: 70-9-2
Examinations [NEW]

158: 70-9-3
Course approval requirements [NEW]

158: 70-9-4
Instructor qualifications [NEW]

158: 70-9-5
Continuing education [NEW]

158: 70-9-6
Denied application appeal [NEW]

158: 70-9-7
Submission of records [NEW]

158: 70-9-8
Substantial compliance and reciprocity [NEW]


Subchapter 11.
License Revocation and Suspension and Additional Prohibited Acts [NEW] 

158: 70-11-1
License revocation and suspension [NEW]

158: 70-11-2
Additional prohibited acts [NEW]



Mr. Powell indicated this rule is the permanent rules as developed by the Home Inspectors Examiners Committee and approved at their December 4, 2008, meeting.

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT THAT THE RULEMAKING FOR AGENDA ITEM A-E AND G-M COMMENCE AND THAT THE PROPOSED RULE AND NRI FOR THESE ITEMS BE APPROVED AND SET FOR NOTICE AND COMMENT.

Voting aye:   
Mike Burton



Michael Liston



Tommy O’Donnell



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Keith Miller

ADJOURNMENT
MOTION BY RONNIE NUTT WITH A SECOND BY TOMMY O’DONNELL TO ADJOURN.

Voting aye:   
Mike Burton



Voting nay: Larry Shea



Michael Liston



Tommy O’Donnell



Robert Soder



Ronnie Nutt

Absent:

Keith Miller

Minutes approved in regular Session on the _____day of________, 2009






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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