CONSTRUCTION INDUSTRIES PUBLIC MEETING

December 10, 2008
BOARD MEMBERS PRESENT:
Michael Liston; Robert Soder; Ronnie Nutt; Larry Shea; Mike Burton; Tommy O’Donnell

ABSENT:   Keith Miller;
OTHERS PRESENT:  Bruce Stokke, City of OKC; Jim Bullington, ODCTE; Joe Hutmaker, Electrical Committee; Jimmy Fish, Ok. Bldg. Trades; Mark Bledsoe, ACCA; Luther Curtis, Mechanical Examiners Committee; Candice Adson, eCapitol; Scott Hopkins, OKNECA; 
CALL TO ORDER:
Larry Shea, Chairman, called the regular meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE

The regular meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. on this 10th day of December 2008, has been convened in accordance with the Oklahoma Open Meeting Act , Title 25, Sections 301 through 314.
Further, this meeting was preceded by an advance public notice that was sent to the Secretary of state by Computer on November 21, 2007, specifying the time and place of the meeting her convened.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 48 people have filed a written request for notice of meetings of the public body to date.

Read aloud this 10th day of December, 2008.

ADMINISTRATORS COMMENTS
Mr. Nathan Powell discussed:

Code Inspection Cost Recovery.  

We’ve talked in the past about the potential of doing code inspections on Department of Central Services construction.  Jim George has a set of plans in the house for a substantial DCS projects and has reported to you on some work he’s done to determine workload.  In the meantime, I’ve done some work on trying to develop a basis for determining cost recovery that we can develop into pricing for such inspections.  In order to get a starting point I’ve done some simple calculations to determine the cost for an hour of investigator time.  I’ve included all costs direct and indirect including travel, expenses and administrative support, etc.  It takes about $70/hour to put an investigator in the field.  We’ll use this as our initial benchmark and work with the field staff to get to an initial billable rate per square foot.

Home Inspectors
The Committee of Home Inspector Examiners has had their second meeting with us, and I think
It is proceeding well.  On November 14th, the Governor signed the emergency rulemaking that moved the Home Inspector’s regulations into our title of the administrative code.  The committee has also approved draft rules for permanent rulemaking.  They will go into the mix along with the other rulemaking items we’ll be dealing with.  This past summer the Home Inspectors committee endorsed statutory changes to the Home Inspectors Licensing Act.  They include increase in qualifying education hours; increases in continuing education hours; closing of the “grandfather” clause and establishing requirements for inspections conducted by Architects and Engineers who are exempt from licensure.  Mr. Fred Ayers, ORICA met with Senator Jay Paul Gumm who has agreed to carry a bill to make these changes.  The committee reviewed and endorsed this language at their meeting on December 4, 2008.  
Automation Issues
At the last CIB board meeting I asked the board to rescind a vote because of decisions at the Office of State Finance to consider implementing an automated statewide licensing system.  We’ve started negotiations with our current vendor GL Suite for a contract with sufficient flexibility to both take care of the automation issues that we’ve identified in the system and provide us with service for up to three years while the OSF process moves forward.  I will also be looking at options to get the Home Inspectors operation integrated into the GL Suite system and getting the “Crystal Reports” system operational so that we can extract the management information we need from the database.

Investigation Tools
I reported at your last meeting on the sessions that Rick and I held with the field staff on property access and Governmental Tort Claims.  As we have opportunities to get together with the field staff, I want to continue that training.  I’ve started to develop a program and begun work on a couple of the sessions.  I expect them to include:

· Interviewing Techniques

· Evidence

· Examination of Business Records

· Due Process

Rulemaking
We have a substantial rulemaking agenda, Including:

· Permanent Rules for Home Inspector Licensing (Senate Bill 2131).  These will be different from the emergency rules adopted today and should be approved by the Home Inspectors Committee at their December meeting.

· Permanent Rules for Home Inspector Fines (Senate Bill 2131)

· Permanent Rules for Refinery Mechanical Journeymen (Senate Bill 2131)

· Permanent Rules for fees for dishonored checks (Senate Bill 2131)
· Permanent Rules for Background Checks for electrical licensees doing alarm work (Senate Bill 45)

· Permanent Rules for Changes in Continuing Education Requirements (Senate Bill 45)

· Fee increases to raise revenue for the agency

· Fine increases to encourage compliance

· Fee and Continuing Education requirements to deal with “career apprentices” and provisions to deal with “Legacy Licensees”

· Cleanup the “birthday” language and other lapsed or ineffective language

· Mechanical, Plumbing and Fuel Gas code adoption

· Continuing Education changes for Electrical Licensees

Mechanical Legislation
Representative Danny Morgan appeared at the September meeting of the Mechanical Examiners Committee on behalf of Artic Temp, Inc., a manufacturer of walk in refrigeration units.  Artic Temp sometimes uses its own employees to erect the wall components of these units leaving other installation tasks for licensed mechanical contractors to complete.  Artic Temp has been informed that erecting these units requires a mechanical license and that that position has been upheld by the Mechanical examiners Committee.  Representative Morgan indicated in September that the ability of the manufacturer to do this limited task with their manufactured product was a significant economic development issue for his district and asked me to provide information about potential ways to accomplish this with the least unint4ended consequences for the CIB.  The initial strategy was to do something that extended the existing exemption for permanent employees of manufacturing facilities from the factory site to the field.  Ultimately, I recommended that an appropriate way to accomplish his goal would be to strike the word “erection” from the statutory definition of “Refrigeration System.”  His legislation, HB1004 is attached.  
REPORTS:

Financial Report:
Mr. Riley Shaull reported that the Health Department transferred $60,000 for the Home Inspectors to the CIB Budget.  They did not want to transfer all the funds as they are still paying expenses.  The financial report reflects the transfer and the current monies collected for the Home Inspectors.   The expenditures were $22,000 higher than the revenues for this month but the agency is still in the black today.  In comparison at this time last year, the agency is in much better shape.  Mr. Liston looked at the payroll transfers in September and October.  Mr. Shaull said the possibility is the longevity payments for the employees hitting near the same time.   The gross salaries compared to last year were down $30,000.  Mr. Shaull said another agency did not include the fines in the General Revenue Fund.  We need to look at that and take some action.  Mr. Shea said we were down almost $30,000 and he wanted to see where we were losing, how much we are losing, and where the trend stands.  
Field Reports:
Mr. Jim George reported on the Plumbing contacts and visits to job sites.  The residential building is slowing down, but the commercial building is up.  There is no unusual activity.  The Department of Central Services did not inform CIB about the start-up of the project we were to oversee.  Tim Hillman checked licenses and everything was OK.  
Mr. Bert Wiens reported on the Electrical contacts and visits to job sites.  He mirrored the slow-down in residential building, but the commercial building has gone up and has generated a lot of citations.  We actually have a challenge to go back and re-visit if the site is far away.  He has asked the other divisions in those areas to re-check.  Mr. Wiens is riding with his staff to monitor their work.  

Mr. Gary Kirk reported on Mechanical contacts and visits to job sites.  

NOVEMBER 5, 2008 BOARD MEETING MINUTES
MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO APPROVE THE NOVEMBER 5, 2008 BOARD MEETING MINUTES AS WRITTEN.

Voting aye:
Mike Burton



Michael Liston



Tommy O’Donnell



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Keith Miller
RULES, POSSIBLE NEW RULES AND APPLICATION OF RULES
Mr. Ronnie Nutt wanted to present this to establish some guidelines about our violation procedures and the way we hand out citations.  He wanted to get everything handled equally.  This started on the hearing board cases they have heard, and most of those are people working without a license.  He noticed in the OKC phone book that 65 plumbing, 70 mechanical, and 40 electrical ads without the license number included in the ad.  We have a lack being able to cover all of inspector territories.  Most of the violations occur in the residential areas.  Mr. Rick Denny said that the Legislature reviews all rules, and the draft of the rule would come out of the committees.  We don’t have a policy concerning warnings.  We need to gather information to see where we are.  Mr. Liston thought procedures were worth pursuing.  Mr. Denny stated the committee should not be ruling how field enforcement should be done.  The Administrator should be creating policy on this subject.  The rule is already in place and the policy just needs to be determined.  Mr. Nutt said this was a common complaint in the public with the contractors.  If we can give the inspectors specific guidelines then do it.  Mr. Soder said if we have rules, then we need to put some teeth into them and make them stick.  
ELECTRICAL CEU’S
Mr. Joe Hutmacher presented the continuing education requirements:
· 8 hours per year or 24 hours per (3) years: (broken down as the following :)

· 8 hours code update

· 4 hours law and rules

· 4 hours most common electrical deficiencies

· 8 hours industry related study
Mr. Hutmacher thought there were enough changes over a three year period that the education would be worthwhile.  He thought there should be a vendor fee attached to this requirement because there will be a labor factor involved with CIB staff.  He thought our job was to protect the consumers.  Most people will not go to school unless they are required to.  The code changes every (3) years.  If you are an Oklahoman and you want to go to South Dakota you have to pick up the additional hours of education required for that state in order to go to work.  Mr. Powell will work with staff to establish a fee for vendors and for 18 – 24 hours of continuing education.  
CREATION OF AN “OKLAHOMA BUILDING CODE COUNCIL”
Mr. Nathan Powell reported that he has been meeting with the Construction Coalition directed toward issues related to harmonizing and aligning the various codes that affect the construction industry.  That has developed into a legislative proposal.  He has asked Mike Ervin to present the proposal.  
Mr. Mike Ervin presented a synopsis of what they intend.   They talk about codes and their inception, adoption, application and enforcement.  They identified several problems that they see in the field with the adoption of codes.  The process of adoption of codes in the state of Oklahoma is a patchwork process.  CIB adopts some codes, the Fire Marshal adopts some codes, and it does not appear that there is a lot of coordination between the entities that adopt the codes.  DEQ, Health Department, Labor Department, and others.  There is little industry input within the adoption of these codes.  
The proposed solution is as follows:

Propose a framework for legislation creating an “Oklahoma Building Code Council.”  The proposal is designed to obtain consensus from various agencies holding jurisdictional authority, to gain process “buy-in” from private sector stakeholders, and to resolve recurring issues arising from the current structure of the code adoption process.  At this point the proposal is only a concept.  Many details will need to be agreed upon.  Furthermore, any important conceptual issues have not even been discussed.  Mr. Ervin then laid out the framework for the concept.  This is not all fleshed out.  There will be many areas debated.  Where will the Council be housed and who will fund it.  They just wanted to improve the process.  
Mr. Mitchell Hort said that the municipalities are also involved in this process and we want to adopt codes that are uniform across the state and municipalities.  Mr. Shea asked the attorney to look into whether or not CIB could amend codes.  Mr. Stokke said they are trying to get the municipalities involved in the process so they would have buy-in of the project.  Mr. Hopkins said the CIB has adopted the minimum standard of code and the city and authorities may adopt a more stringent code.  The National codes are no longer reviewed as a minimum standard.  Mr. Ervin said this is just an informational meeting today.  We will continue a dialogue as we move forward.  Mr. Hutmacher didn’t want the codes become dollar driven.  Mr. Powell thanked Mr. Ervin for presenting this topic.
HIRING OF TEMPORARY STAFF POSITION

Mr. Nathan Powell indicated we would not address this issue.
PUBLIC COMMENTS
There were no public comments.

NEW BUSINESS
There was no new business.
ADJOURNMENT
MOTION BY MIKE LISTON WITH A SECOND BY RONNIE NUTT TO ADJOURN.

Voting aye:
Mike Burton



Michael Liston



Tommy O’Donnell



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Keith Miller
Minutes approved in regular Session on the _____day of________, 2009






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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