CONSTRUCTION INDUSTRIES BOARD MEETING
February 13, 2008

________________________________________________________________________


BOARD MEMBERS PRESENT: Louis Barlow; Larry Shea; Robert Soder; Keith Miller Michael Liston; Ronnie Nutt; Michael Burton; Glen Boyd; 


BOARD MEMBERS ABSENT:. Jerry King; Mitchell Hort; Tommy O’Donnell.


PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Jim George; Bert Wiens; Richard Denny; Tim Hillman; Richard Hager.


OTHERS PRESENT: Bruce Stokke, Inspectors Examiners Committee; Riley Shaull, Steve Funck, OSF; Billy Pope, ICC; Luther Curtis, Mechanical Examiners Committee; Scott Hopkins, NECA; Steve Guerrero, City of Lawton; Tim Yaciuk, IEC; Jimmy Fish, OBT; Clifford Peacock, LeRoy Wilhelm; Tim Dennis, ODCTE; Jim Bullington, ODCTE.

CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This regular meeting of the Construction Industries Board to begin at 1:30 p.m. on this 13th day of February 2008 has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on November 21, 2007, specifying the time and place of the meeting here convened.
With the exception of confidential matters to be discussed during an executive session, this meeting will be and is open to the public.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 13th day of February, 2008.
INTERIM ADMINISTRATOR’S COMMENTS
Mr. Jim George had a very good meeting with PCS and the Fire Marshal regarding inspections for state-owned buildings.  We are working on a memorandum of understanding between the parties where we would be notified of inspections to be made for state-owned buildings and we would also have the ability to charge fees for these inspections which would cover the expense.  He thought it would be a good thing for us to get more people in the field and a way to finance them with something other than the fee structure.    Ron De Luca, Jack Roberts, Ed Manek, and John Marshall from the DCS office and Jerry Ritter and John Roberts from the Fire Marshal’s office Rick Denny and he were in attendance.  
We are looking into having the capability to use on-line renewal and credit card usage.  We will have legislative authority to do that but he is looking into the software and how we can use it.  The Nursing Association is now using that program.  He thought it would be very beneficial in our office.  We have a software demonstration with My Gov.com and another meeting with NIC on March 12th.  Our servers are set to be moved the last week in February.  
FINANCIAL REPORT
The Board talked last month about the media campaign needing to be added back into the sum of the figures.  We want to reserve $114,000 and that amount should also be added back into the sum of the figures, which means that we need that amount set aside.  The total should not show a $50,000 surplus, but a $65,000 deficit even though it is not a true deficit because we have created it by setting some money aside, but we haven’t spent it.  
Steve Funk, (OSF) stated the section shows a deficit of $513,917.  On page (2) it shows we are not going to spend $114,000 and we are not going to spend the $450,024 on salaries so our new projected surplus is $50,107.  The deficit has been removed by the agency agreeing not to spend the $114,000 and the $450,024.  

If we are going to show the $114,000 in this manner, then in five years we are going to replace the equipment and then we will show $575,000 accumulated by this money we have set aside and if we are only going to charge it in the year that we spend it, then we will have a half-million dollar deficit the year we spend the money.  If the people that follow us know that was our plan then that is ok.  Judging from the way things have gone in the past financially and the way people look at the figures they may not understand it.

Mr. Riley Shaull stated a lot of assumptions would have to be made when the cash comes in as it was budgeted and that is the expenditure that shows below the budget.  This year the income was budgeted $500,000 less than the projected expenditures on the budget of $3,049.00 so there was a plan to expend $500,000 more than what was anticipated collecting which was a surplus at the first of the year.  
Just show how the $114,000 is used as part of the calculations.  

The board wanted to know what the standard accounting practice was.

Mr. Shaull stated the $114,000 was the depreciation amount that you would take on an asset, so the useful life of the assets and salvage value is a calculation over a five-year period, $114,000 so, if you replaced 1/5 of your assets every year, the computers are obsolete quickly.  

One board member thought we were considering the amount one way and reporting it a different way.  

FUND BALANCE TARGET/GOAL FOR CIB YEARLY BUDGET 
Mr. Riley Shaull compiled some information from non-appropriated agencies on what type of surplus or reserve cash that they carry on the books.  He spoke to seven different agencies and OAB charges a two year permit fee so they have a year’s revenue in surplus.  

The Board of Nursing has a LPN and RN license and they are due in separate years, and the RN license is higher so she maintains a six to nine months reserve fund balance.  

The Oklahoma Tobacco Settlement Board only spends the earnings on a corpus.  The Investors decide how to invest the funds and the Board decides how to expend the funds.  They are quasi-board because the fact that the Board of Investors certifies an amount of funds they have to expend each year. 
The Interstate Oil Pact Commission earns their funds from a levy of excise tax on petroleum oil, natural gas, and pumped gas.  They haven’t made a commitment on the amount of cash reserves that they have because they spend years of not being able to any programs or anything for the public and look for alternative fuels and they are just ramping up their programs at this time.

The Lottery Commission is also different.  They decide what their budget is going to be and the surplus transfers to the Education fund each year.  They don’t worry about a surplus each year.
The Banking Commission endeavors to keep about 12-18 months of revenue, and they just don’t budget all the funds that they anticipate coming in each year.  

The Aeronautics Commission which drives its income from excise tax on the sale of aircraft because it is so sparse, because jets are not sold every day, they keep on hand approximately $500,000.  It is a fairly small agency, but the fact is that their revenue stream is so very inconsistent.  Actually, they have a one million dollar budget each year and they keep five hundred thousand dollar cash balance. 

Mr. Barlow thought we were shooting in the dark on the reserves.  We need to have a target and if our target is three million and we go down to two and a half million is a problem.  But if our target is one and a half million then we don’t need to be on alert.  That was why he thought it was important to get this information.  We are concerned that our revenue is on the decline as we look to the future, but it is not like we have an on year and off year.  
We have on years and off years and that depends on the volume of construction.  Workers come in and as the work declines the workers leave.  That would be something to consider that would affect our revenue.  The baby boomers may affect the revenue as they age out.  

Mr. Barlow indicated that if the fluctuation has been 15% then we would know we need to have 20-25% cushion to make sure we can cover that 15%.  

Mr. Shea wanted to refer this item to the budget committee.

REPORTS
ELECTRICAL DIVISION
Mr. Bert Wiens conducted an investigative report on the Power-up program in Tulsa during the ice storm.  They asked electrical contractors to participate in this program.  The city was to pay $500 to the contractor to replace the weather heads.  The permits were by electrician, and those who had an escrow account with the city could obtain permits by phone.  One problem after the job was completed was inspections.  He was sure it was the intent of the city to hire licensed contractors to participate in this program, but that was not always the case.  It seems that any licensed electrician was allowed to pull a permit and participate in this program.  Mr. Wiens talked with one licensed journeyman who pulled his own permit.  He received a list and went to work replacing weather heads and meter caps.  He received a 1099 from the city.  Mr. Wiens asked if he was working under a contractor at the time he did the work and he advised Mr. Wiens that the city told him that they had their own contractor and he was good to go.  Mr. Wiens was advised by one of his investigators that this was not an isolated case, and there were several journeymen who may have done the same thing.  
Mr. Larry Shea wanted Mr. Wiens to investigate with the City of Tulsa why they would charge Mr. Shea’s pre-paid account for inspections that he never called in and when he checked on it, it was work being done by a journeyman and they just needed a place to stick their account. When Mr. Shea talked to the Mayor of Tulsa, City Manager of OKC, and OG & E, and PSO, on the phone when they were ready to start this Power-up program that they needed to use licensed contractors.  They all agreed that that would happen, but it didn’t.  

Mr. Denny said he could help the board as to the best course of which way the Board wants to go.  The Board needs to decide what you want to do.  It sounds like you have a report here that tells you that there may be some violations.    You have subpoena power.  You have an electrical supervisor that is reporting to you that citations have not been issued yet; more information could probably be gathered such as the records that the City of Tulsa has.  But, as many different journeymen you have participating in this you could have just as many different violations, or types of situations and different violations.    We don’t know that 1099’s were issued for every journeyman.  He didn’t think we knew everything how this program was structured, and if a contractor’s license, if any, was pledged as the contractor in this program.  
Mr. Wiens found out that this gentleman who is a contractor in the City of Tulsa has not pledged his license to the City of Tulsa.  

Mr. Burton indicated that the City of Tulsa did not check licenses when they signed up.  They just signed up to help.  They didn’t have to be a licensed journeyman or contractor.  They just signed up and were given a list.  

Mr. Wiens added that the reason they were following up is because they have had several complaints from the public on this.

Mr. Denny stated we may have to come back next month as ask the board to utilize the subpoena power that you have, and ask for all the 1099’s that were issued, and serve a document request on the City of Tulsa so the investigators can identify all the persons involved and do a complete and thorough investigation.  
Mr. Wiens pulled records on citations and violations for the month of January and reported to the board.  He stated some people are advertising through the Internet.  He will be checking out those handyman ads.

MECHANICAL DIVISION 
Mr. Carl Phillips reported that he would be retiring on May 1st.  Mr. Phillips referred to Craig’s list on the Internet.  There was an investigator that got the police called on him.  The man bought some air conditioners and he was trying to sell them with the advertisement that he would install the air conditioners.  In January the investigators worked with ACCA talking about an apprenticeship program.  We had a CEU meeting and the rules were re-written by Luther Curtis.  He indicated that CEU’s have cost the agency a great deal.  They went to Ponca City for testing trying to appease the oil companies.  
PLUMBING DIVISION
Mr. Jim George made a report on job site visits, contacts, and the Kiowa Indian Nation asked for assistance.  Numerous citations were written.  In Lone Grove a chemical company was doing something and a line broke below on a main water main and sucked the chemicals into the water system.  They inspected the Minco jail.  Mr. Lucero has been involved with a travel trailer park in Calvin and one in Alva.  He is having a run-in with DEQ over the permitting and we say it is plumbing and DEQ said anyone can do that, so we are in disagreement.
LEGISLATIVE REPORTS
We are tracking about 25 bills. He discussed SB1515.   Mr. George said SB1578 was very interesting to him because it expands the penalties for violating a provision of the Electrical Licensing Act to include confinement in the county jail for a maximum of one year and it increases from $100 to $500 the maximum allowed fine.  Mr. George would like for the Plumbing and Mechanical Acts to be included in this bill.  This is a district court fine. He has been meeting and greeting several of the legislators and lobbyists over at the capitol.

ACTION ITEMS
JANUARY 9, 2008 BOARD MEETING MINUTES
MOTION BY RONNIE NUTT WITH A SECOND BY MIKE BURTON TO APPROVE THE JANUARY 9, 2008 BOARD MEETING MINUTES.

Voting Aye:
Lou Barlow


Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO APPROVE THE JANUARY 17, 2008 BOARD MEETING MINUTES.
Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

APPOINTMENT TO THE PLUMBING EXAMINERS COMMITTEE.
Mr. Jim George introduced Mr. Clifford Peacock who was selected for the position on the Plumbing Hearing and Examining Committee.  He is from Cleara, Oklahoma which is close to the Red River.  He has a B.A. in Criminal Justice in 1993 and he has a Masters of Management from Webster University in St. Louis in 2000.  He became a licensed contractor in July of 2003.  He is also a Masters Plumbing contractor in Texas.  
APPOINTMENT OF CIB DESIGNEE AND ALTERNATES TO THE ELECTRICAL, MECHANICAL, AND PLUMBING HEARING BOARDS.

Mr. Richard Denny wanted to advise the board about different hearing boards from a legal perspective with potential problems.  Mr. George is on both the Electrical and the Mechanical hearing boards.  Mr. Ronnie Nutt is on the Plumbing hearing board.  He was unable to attend the last meeting and we had to continue the Plumbing to the next month.  He would like in that regard is to get an alternate where someone is on call, and if an emergency comes up we will have an alternate.  Sometimes we have up to 45 citations on an agenda in a month and that becomes a lot of work to do continuances and orders on each one of those citations.  We then have to get them re-served so where we could have had a default, additionally, either the person has moved or we can’t serve them the next time then we have lost the ability to cite a person and get the order.  The other thing is the re-structure of the agency; the administrator was segregated if you will from the rest of the agency with regard to citations because he sat on the hearing board.  We had a Deputy Administrator who would assist the investigators with questions regarding policy, gray lines, and issues of jurisdiction.  We don’t have that anymore, so now we have an Interim Administrator who sits on both the Mechanical and Electrical boards that has to remain isolated from the investigators and can’t even consult with them regarding to policy and jurisdictional questions.  It may be a good idea to appoint a board member to serve on the hearing boards for Mechanical and Electrical.  
MOTION BY LOU BARLOW WITH A SECOND BY RONNIE NUTT TO APPOINT EACH BOARD MEMBER THAT REPRESENTS THE VARIOUS ENTITIES SUCH AS TWO ELECTRICAL, TWO MECHANICAL, AND TWO PLUMBING BOARD MEMBERS WOULD ALTERNATE TO FILL THE POSITION ON EACH OF THE HEARING COMMITTEES AS OUR DESIGNEES.  PLAN (C) WOULD BE TO PICK UP ONE OF THE OTHER INSPECTORS TO BE AN ALTERNATE AND WOULD EXCLUDE THE INTERIM ADMINISTRATOR/OR THE ADMINISTRATOR.

Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

Mr. Rick Denny wanted the Board to address the definition of designee on the hearing boards because they are all slightly different in the trades.  This would be done through statute.

FEMA LETTER FOR GENERATOR
Mr. Jim George explained that we received a form for a Hazard Mitigation Grant program through the Federal Government and is a 75/25 share for a 80 kilowatt diesel generator with automatic transfer, 470-277 volt 3-phase, 4-wire, 10 x 15 concrete pad six inches thick with an estimated project cost of $91,000.  Our share would be $22,750.   $68,250 would come from the federal government.  This is to power this agency in case the power goes out again and we are down.  We had people go on leave but they still draw salary and we were out for four days.  They actually came to us, we didn’t go to them.  We were down a couple other times for a few hours and we lost the phones.   Onan gave the estimate and would write the specifications.  February 29, 2008 is the deadline.  All we are talking about is approval to pursue the grant.  The office lease would have to be amended through DCS.  
MOTION BY MIKE LISTON WITH A SECOND BY LOU BARLOW TO PURSUE THE APPLICATION FOR A GENERATOR.  
Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

APPROVAL OF FEDERAL MOU’S REGARDING HB 1804
Mr. Rick Denny state HB1804 went into effect regarding the new immigration act.  Two ways it affects this agency is specifically is processing the registration and license applications.  You have to have the applicant submit an affidavit verifying legal presence in the United States, and also verifying legal presence through a federal agency.    You also have to verify employment of your employees.  You have to verify their legal presence in the United States as well.  Both of these verifications are through the federal government.  The one that verifies employment is called E-verify.  We have to do an MOU between the agency and the Federal Government and pertains responsibilities for the protection of the information because the information cannot be miss-abused.  This agreement with boundaries between the different federal agencies such as homeland security, social security, and immigration.  In a future meeting we will have MOU’s for you on the SAVE system and that verifies applicants for a license or apprentice registration.  Jeanne is working on that at this time.  As long as you have that affidavit for proof of residence then you are in compliance with the law.  We will have a bit of a backlog as soon as we get our SAVE system up.  We will have to run the “I” numbers off of those affidavits and get them processed.  But that will be for a future meeting.  Jeanne has already taken some of the course work on this, and you need to give her the authority and approve the terms of the MOU.  There is no cost for this, but the SAVE program costs 20 cents per person.  The MOU is $45.00 to print off and we have to designate a certain number of people.  We have designated approximately 125 people.
MOTION BY LOU BARLOW WITH A SECOND BY MIKE BURTON TO APPROVE THE TERMS OF THE MOU’S AND GIVE JEANNE BRITT THE AUTHORITY TO COMPLETE WHAT IS NECESSARY TO GET IT DONE.

Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

ADMINISTRATIVE TECHNICIAN POSITION
We need permission to start the interviewing process for the vacant administrative technician position.

MOTION BY MIKE BURTON WITH A SECOND BY KEITH MILLER TO START THE INTERVIEWING PROCESS AND SUBMIT NAMES FOR RECOMMENTATION FOR BOARD APPROVAL.

Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

SETTLEMENT AGREEMENT
Mr. Rick Denny reviewed the settlement agreement with the Office of State Finance that they prepared and OSF submitted an affidavit.  The people who were directly responsible for this are no longer here.  We have a debt from another state agency and allege that we received these services and we were supposed to pay for them and we did not pay.  What we did do is have our creditor submit an affidavit that says it is what is due.  This has been approved by Rick Denny.  
Ms. Jeanne Britt stated that OSF came to Shepherd Mall to install lines for our agency for computer connections.  We signed an agreement with them in 2005.  We did a purchase order and they were to invoice us monthly for this line.  There were some staff changes at the Office of State Finance.  When I became a Certified Purchasing Officer, I started making a list of everything that was not paid.  That purchase order was on the list.  So, I called OSF and told them that this purchase order was outstanding and we had never received an invoice.  They didn’t have this purchase order in their system.  They gathered all the information that I gave them and put it in their system.   They did provide the services for everything that we needed for that entire period of time, and I just brought it to their attention.  

MOTION BY MIKE LISTON WITH A SECOND BY LOU BARLOW TO PAY THE SETTLEMENT AGREEMENT WITH THE OFFICE OF STATE FINANCE.

Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

LETTER FROM SMACNA
Mr. Larry Shea received a letter from the Association of Sheet Metal and Air Conditioning Contractors with concerns about what our policy is, and who makes the policy, and who enforces the policy regarding License lending.  Mr. Rick Denny stated we had an Attorney General’s opinion on employee leasing.  That gets confused a lot with different issues.  Mr. Liston is familiar with this letter.  He thought what they wanted is for us to address the issue through the minutes.  They felt that they were not getting a direct answer from the previous administrator. They felt the administrator was telling the board one thing and then demonstrating something totally different in the field.  They just wanted answers in writing to say, Ok, this is policy and this is where this is coming from and this who we go to, or they want to see policy.  Mr. Nutt stated we requested a ruling on this from the attorney general’s office, but we never got the definition that we required to fully understand.  Mr. Denny said it was not an Attorney General’s opinion but the board asked him to look into it.  He addressed it in a meeting that he said they didn’t have a firm definition or a question of fact.  We would need to define it in our regulations.  The primary issue is that it comes down to an issue of fact.  It is license loaning and yes we have the authority to look at it, and he thought you would even if there is no express authority as to a joint venture agreement or a partnership agreement or whatever.  You do have the authority to go and look at that.  In the Electrical Act the contractor has a requirement to documents the hours, so you may have some variations from trade act to trade act.  We have a fine for loaning a license and it would be prudent to define it in the rules.  Do you want to enforce this by the book, or do you want cooperative enforcement in the field.  It is more of a policy issue.  
Mr. Shea asked if we should take this back to the committees to define loaning a license, and consider policy for enforcement of this issue.

RULEMAKING PROCESS

Consideration of Comments, Hearing, Discussion and Possible Rulemaking Action on Title 158.  Chapter 30.

The comment period is open on these rules and the public hearing is in March. 
On page 4 (a) (1) the not less should say (more).  Mr. Denny stated since the context was changed because the wording was moved around a little bit, and in this sentence you are talking about combining (4) hours of standard continuing education and (2) hours of manufacturers’ installation to get the six hours.  All it is saying when you are combining the two you can’t have less than 2 hours of manufacturer’s.  Mr. Barlow said it needed to be changed to “more”.  
Consideration of Comments, Hearing, Discussion and Possible Rulemaking Action on Title 158.  Chapter 40.

No comments on Electrical Rules.
Consideration of Comments, Hearing, Discussion and Possible Rulemaking Action on Title 158.  Chapter 50.

Mr. LeRoy Wilhelm had comments on continuing education on Mechanical.  They have had some internet courses.  He didn’t think the home studies (which he has one now) are fair for those guys who go sit in a chair for six hours.  He thought the Mechanical committee took one of those courses last time and it didn’t take six hours to do that.  Somebody completed that answer sheet and sent it back to us, but we don’t know who completed it.  When someone is in the classroom you know who is there.  He didn’t think it was fair for on-line courses.
CLERICAL SUPERVISOR POSITION
MOTION BY MIKE LISTON WITH A SECOND BY LOU BARLOW TO CONVENE INTO EXECUTIVE SESSION.

Voting Aye:
Lou Barlow


Voting nay:  Ronnie Nutt



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

MOTION BY RONNIE NUTT  WITH A SECOND BY LOU BARLOW TO RETURN TO OPEN SESSION

Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

MOTION BY KEITH MILLER WITH A SECOND BY RONNIE NUTT TO ADOPT THE NEW REVISED ORGANIZATIONAL CHART AND TO APPROVE DANNETTE YOUSEY AS THE NEW CLERICAL SUPERVISOR WITH A PAY INCREASE OF $450.
Voting Aye:
Lou Barlow



Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

PUBLIC COMMENTS
There were no public comments

NEW BUSINESS
There was no new business.
ADJOURNMENT
MOTION BY MIKE LISTON WITH A SECOND BY KEITH MILLER TO ADJOURN.

Voting Aye:
Lou Barlow

Voting nay: Larry Shea


Glen Boyd



Mike Burton



Mike Liston



Keith Miller



Robert Soder



Ronnie Nutt

Absent:

Mitchell Hort



Jerry King



Tommy O’Donnell

Minutes approved in regular Session on the _____day of________, 2008






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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