CONSTRUCTION INDUSTRIES BOARD MEETING
NOVEMBER 5, 2008

BOARD MEMBERS PRESENT:
Michael Liston; Keith Miller; Robert Soder; Ronnie Nutt; Larry Shea

ABSENT: Mike Burton; Tommy O’Donnell

OTHERS PRESENT:  Fred Ayers, Home Inspectors Association; Bruce Stokke, City of OKC; Mark Bledsoe, ACCA.

CALL TO ORDER:
Larry Shea, Chairman, called the special meeting of the Construction Industries Board to order at 1:30 p.m.  in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE
This regular meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m.. on this 5h day of November 2008, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer on October 22, 2008, specifying the time and place of the meeting here convened.

With the exception of confidential matters to be discussed during an executive session, this meeting will be and is open to the public.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 48 people have filed a written request for notice of meetings of this public body to date.

Read aloud this 5th day of November, 2008.

ADMINISTRATORS COMMENTS
Since our last meeting I had the following significant meetings and speeches or presentations.

· Labor Commissioner Lloyd Fields to make sure we have good coordination on the work our two agencies do on refineries, and to touch base on the Commissioners efforts to open the conversation about construction cranes

· Tom Monroe Safety Standards director at the Department of Labor to provide him with detailed information about our new refinery mechanical journeyman program

· Fred Ayers and Jack Werner, the Executive Director and President of the Oklahoma Residential and Commercial Inspectors Association to hear their vision for the future of their industry

· The Western Oklahoma Building and Construction Trades Council

· Oklahoma Plumbing Inspectors Association

· Gerald Adams, the Governors Chief of Staff to coordinate expedited review and signing of our emergency rules for Home Inspectors.

· Construction Alliance they are working together on statewide alignment of codes

Enforcement Issues

Based on the authority you gave me at your last meeting I’ve been working along with Rick Denny on the first phase of our work on enforcement. That is to deal with potential access issues. We’ve started to develop policy for that and have included a couple of the forms in your board material. Rick and I also took the opportunity to meet with the Field Staff on October 31 to give them a briefing on the issues surrounding entry at a construction site and let them take a look at the draft forms. We also used that opportunity to give them training on the Governmental Tort Claims Act. We will continue to use our quarterly meetings with the field staff to provide more information and training about investigative techniques and enforcement issues.

Rulemaking

The primary agenda for this meeting is to adopt emergency rules. The most pressing of these is the adoption of the rules for Home Inspectors and the associated schedule of fines, two of the items on your agenda. 

A third item implements our refinery mechanical journeyman program that Gary Kirk has talked about several times in his field activity presentation. 

Over the next few weeks I will be initiating the permanent rulemaking process for these and several other policy areas. Some of these are necessary to fulfill statutory requirements. These Include:

· Permanent Rules for Home Inspector Licensing (Senate Bill 2131) These will be different from the emergency rules adopted today and should be approved by the Home Inspectors Committee at their December meeting

· Permanent Rules for Home Inspector Fines (Senate Bill 2131)

· Permanent Rules for Refinery Mechanical Journeymen (Senate Bill 2131)

· Permanent Rules for fees for dishonored checks (Senate Bill 2131)

· Permanent Rules for Background Checks for electrical licensees doing alarm work (Senate Bill 45)

· Permanent Rules for Changes in Continuing Education Requirements (Senate Bill 45)

In addition to permanent rulemaking for in response to statutory changes I will also open the rulemaking process in the following Policy areas.

· Fee increases to raise revenue for the agency

· Fine increases to encourage compliance

· Fee and Continuing Education requirements to deal with “career apprentices” and provisions to deal with “Legacy Licensees”

· Cleanup the “birthday” language and other lapsed or ineffective language
Consideration of Comments, Hearing, Discussion and Possible Emergency Rulemaking Action on Title 158. Chapter 10.
SUBCHAPTER 3. ADMINISTRATIVE FINE SCHEDULE

158: 10-3-5. Schedule of fines for the Home Inspection Industry [NEW] 
SUMMARY:

Under SB45 the Home Inspectors were transferred to the Construction Industries Board.  The fine schedule was included in the transfer of records and rules under OAC 310:110-5-6.

This Serves as Public Meeting Notice Pursuant to 75 O.S. § 303(c)

MOTION BY MIKE LISTON WITH A SECOND BY ROBERT SODER TO APPROVE THE EMERGENCY RULES AS WRITTEN IN TITLE 158. CHAPTER 10.  HOME INSPECTION INDUSTRY SCHEDULE OF FINES WITH A  FINDING OF AN EMERGENCY.
Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell
Consideration of Comments, Hearing, Discussion and Possible Emergency Rulemaking Action on Title 158. Chapter 50.
158:50‑1‑2.
Definitions [AMENDED]

SUBCHAPTER 5. License Types, Limitations of Licenses, Contractor Special Requirements and Display of License Number and Firm Name

158:50-5-1. License types [AMENDED]
158:50-5-2. Limitations of licenses [AMENDED]

SUMMARY:
The Construction Industries Board finds that compelling extraordinary circumstances exist due to the need for an immediate qualified labor pool to staff impending statewide refinery expansions. The rule change promotes economic development by providing an opportunity for Oklahoma refineries to find qualified personnel to staff their turn-around and expansion projects by providing an alternative verification of experience requirements.  

This Serves as Public Meeting Notice Pursuant to 75 O.S. § 303(c)

MOTION BYMIKE LISTON WITH A SECOND BY ROBERT SODER TO APPROVE EMERGENCY RULES AS WRITTEN FOR TITLE 158. CHAPTER 50 WITH A FINDING OF AN EMERGENCY WITH AN EFFECTIVE DATE OF NOVEMBER 1, 2008 FROM SB2131.
Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

Consideration of Comments, Hearing, Discussion and Possible Emergency Rulemaking Action on Title 158. Chapter 70.

Subchapter 1.
General Provisions [NEW]
158: 70-1-1.
Purpose [NEW]

158: 70-1-2.
Definitions [NEW]

158: 70-1-3.
Standards of Workmanship and Practice [New]


Subchapter 3.
Procedures of the Committee [NEW]
158: 70-3-1
Procedures of the Committee [NEW]

Subchapter 5.
License Requirements, License Fees, License Period, Re-examination, Display and Insurance [NEW]
158: 70-5-1
Home Inspection License Requirements [NEW]

158: 70-5-2
License fees, license period, re-examination, display and insurance requirements [NEW]

Subchapter 9.
Examination Applications, Examinations, Course Approval Requirements, Instructor Requirements, Continuing Education, Denied Application Appeal, Submission of Records, Substantial Compliance and Reciprocity [NEW]
158: 70-9-1
Qualifications and examination applications [NEW]

158: 70-9-2
Examinations [NEW]

158: 70-9-3
Course approval requirements [NEW]

158: 70-9-4
Instructor qualifications [NEW]

158: 70-9-5
Continuing education [NEW]

158: 70-9-6
Denied application appeal [NEW]

158: 70-9-7
Submission of records [NEW]

158: 70-9-8
Substantial compliance and reciprocity [NEW]

Subchapter 11.
License Revocation and Suspension and Additional Prohibited Acts [NEW] 

158: 70-11-1
License revocation and suspension [NEW]

158: 70-11-2     Additional prohibited acts [NEW]


SUMMARY:

Under SB45 the Home Inspectors were transferred to the Construction Industries Board.  The current Home Inspection rules codified under the Oklahoma State Department of Health will be considered for approval under the Construction Industries Board with the only changes referencing the CIB.

This Serves as Public Meeting Notice Pursuant to 75 O.S. § 303(c)

MOTION BY MIKE LISTON WITH A SECOND BY KEITH MILLER TO APPROVE THE NEW EMERGENCY RULES FOR CHAPTER 70.  HOME INSPECTORS WITH A FINDING OF AN EMERGENCY FROM SB 2131.

Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

 RESCIND VOTE ON ACTION ITEM FROM PREVIOUS BOARD MEETING

A. Have NIC (ok.gov) do the online application and renewal system but retain the GL Suite system for manual entry for walk-in’s and letters received, and for financial management and receipting.

Pro’s

1) Timetable may be shortened to January 2009

2) No need for staff to train on a new system

3) Preserves existing investment

Con’s

1) We would need to ensure integration of the systems

2) We would need to download data from the online system into the GL Suite web-based system nightly

3) Recent information is that OSF will require use of ok.gov in future

Mr. Nathan Powell reported that the Office of State Finance halted the progress on the OK.Gov database to let an RFP for Statewide Licensing software.  So the previous vote in September will need to be rescinded.
MOTION BY MIKE LISTON WITH A SECOND BY ROBERT SODER TO RESCIND THE MOTION FROM SEPTEMBER 24, 2008 TO GO WITH OPTION A SOFTWARE PROPOSAL.
Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

Proposed Executive Session

Discussion with possible vote regarding FLSA compliance – 

According to 25 O.S. Section (B) (4) the Board may convene into executive session for the purpose of confidential communications with its attorney concerning pending investigations, claims.

MOTION BY  RONNIE NUTT WITH A SECOND BY ROBERT SODER TO CONVENE INTO EXECUTIVE SESSION

Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

MOTION BY RONNIE NUTT  WITH A SECOND BY KEITH MILLER TO RETURN TO OPEN SESSION

Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

THERE WAS NO ACTION TAKEN FROM EXECUTIVE SESSION

PUBLIC COMMENTS 

Mr. Fred Ayer from the Home Inspectors Committee invited the Board to the Home Inspectors seminars.

NEW BUSINESS 

There was no new business

ADJOURNMENT

MOTION BY MIKE LISTON  WITH A SECOND BY ROBERT SODER TO ADJOURN
Voting aye:
Michael Liston



Keith Miller



Robert Soder



Ronnie Nutt



Larry Shea

Absent:

Mike Burton



Tommy O’Donnell

Minutes approved in regular Session on the _____day of________, 2008






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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