CONSTRUCTION INDUSTRIES BOARD

SPECIAL MEETING

NOVEMBER 9, 2007
BOARD MEMBERS PRESENT: Lou Barlow; Mike Burton; Jerry King; Michael Liston; Ronnie Nutt; Keith Miller; Tommy O’Donnell; Robert Soder; Larry Shea.

ABSENT: Glen Boyd.

PRESENT FROM THE CONSTRUCTION INDUSTRIES BOARD: Jeanne Britt; Boyd West; Patricia Schweitzer; Carl Phillips; Jim George; Bert Wiens; Sam Abraham; Chuck Harryman; Richard Denny; Winston James; Basel Kilani: Pam Parks; Michell Johnson; JoAnn Bohn; Dannette Yousey; Sherrie Ladd; Richard Hager; Tim Hillman; Carl Stanley; Darcie Gordon; June Smith.

OTHERS PRESENT: Joe Hutmacher, Electrical Examiners Committee; Billy Pope, ICC; Jim Bonds; Jim Edwards; Trentice Hamm; Luther Curtis, Mechanical Examiners Committee; Bruce Stokke, Okc.

CALL TO ORDER:

Larry Shea, Chairman, called the special meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK. 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This special meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m on this 9th day of November, 2007, has been convened in accordance with the Oklahoma Open Meetings Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by Computer on November 7, 2007, at 10:08 a.m. specifying the time and place of the meeting here convened.

With the exception of confidential matters to be discussed during an executive session, this meeting will be and is open to the public.

Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of the public body to date.

Read aloud this 9th day of November 2007.

PRESENTATION & BOARD DISCUSSION REGARDING THE CONSTRUCTION INDUSTRIES BOARD’S LEGAL AUTHORITY TO HIRE AND/OR TERMINATE AGENCY EMPLOYEES.

Mr. Rick Denny stated at the request of the Chairman he is presenting an overview of legal authority regarding the uncertainty that the board has authority to terminate employees aside from the administrator.  His conclusion is that Oklahoma Statutes clearly vest in the Oklahoma Construction Industries Board such authority to terminate employees of this agency.  

The first site is 59 Okl. St. Ann §1000.4.(D).  Effective January 1, 2002, all powers, duties, responsibilities, employees, records, and equipment of the State Board of Health, the State Department of Health, and the State Commissioner of Health relating exclusively to the regulation of the plumbing, electrical and mechanical trades, and building and construction inspectors shall be placed under the authority of the Construction Industries Board. The employees shall be under the direction of the Construction Industries Administrator and the Construction Industries Board.  This provision is provided because it establishes the CIB employees from the existing group the State Department of Health a replacement of direction of this Board as well as the Administrator.

Also in title 59 §1000.4.(B).  The powers and duties of the Construction Industries Board has been charged in (B) (5.) in maintaining the administrative staff including, but not limited to, the Construction Industries Administrator whose appointment shall be set forth in Section 1000.6 of this title.  It is important that the word “maintain” was used especially in light of §1000.4.(B) where that established group of employees was set forth. §1000.4.(B)(1) The CIB has been charged with the authority to exercise all incidental powers and duties which are necessary to effectuate the provisions of the trades acts. 

Administrative rule promulgated by the board in 158:1-1-3. Organization.  The employees of the Board shall be organized and divided into such divisions or units, as the Board deems desirable for efficiency.   Such organization and division may be revised by the Board as it finds necessary or expedient.  

It is Mr. Denny’s conclusion that this Board has the authority not just to terminate the administrator, but also to terminate the employees.  It will be more clear when we look at the statutory regulatory powers and duties of the Administrator.   In 59 §1000.6 (B) there is not very many specific duties that are set forth for the administrator of the CIB.  The Construction Industries Administrator shall assist the Construction Industries Board in the performance of its duties and shall report directly to the Board.  It remains silent as to any express authority for the Administrator to independently hire or terminate employees.   The Administrator duties are expressed in CIB rules 158:1-1-4.which also lack this specific authority.  We must conclude that based on this authority there is no authority for the Administrator to independently hire or terminate employees has to be delegated to the Administrator by this board.  

There was an Attorney General’s opinion just a few months ago that discretionary administrative functions such as hiring and firing of employees cannot be delegated in the absence of express statutory authority.  Neither the statutes listed here today nor the rules provide any type of express authority that would allow the administrator to hire or terminate employees. Therefore it is his conclusion based upon these authorities provided to you that the sole authority to hire and terminate employees other than the administrator lies in no other place except with the board and the express authority is found in section 1000.6.

 Discussion with possible vote regarding the continued employment of the Construction Industries Board (CIB) Administrator, Boyd West.

MOTION BY MIKE LISTON WITH A SECOND BY RONNIE NUTT TO CONVENE INTO EXECUTIVE SESSION.                                 MOTION PASSED.

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Larry Shea

Absent:

Glen Boyd

MOTION BY MICHAEL LISTON WITH A SECOND BY MITCHELL HORT TO RETURN TO OPEN SESSION.










MOTION PASSED

 Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY MIKE BURTON WITH A SECOND BY MICHAEL LISTON TO TERMINATE THE EMPLOYMENT OF BOYD WEST.             



MOTION PASSED

Voting aye:  
Mike Burton

Voting nay:  
Lou Barlow



Michael Liston



Mitchell Hort





Tommy O’Donnell


Jerry King




Robert Soder



Keith Miller



Ronnie Nutt





Larry Shea

Absent:

Glen Boyd

Chairman Shea asked Mr. Winston James to disconnect Mr. Boyd West from the computer system.

Discussion with possible vote regarding the continued employment of the CIB Deputy Administrator, Patricia Schweitzer.

MOTION BY MICHAEL LISTON WITH A SECOND BY RONNIE NUTT TO CONVENE INTO EXECUTIVE SESSION.                                MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Ms. Patricia Schweitzer remained momentarily.  She shared information with the Board on her job duties and her resume.

MOTION BY MICHAEL LISTON WITH A SECOND BY ROBERT SODER TO RETURN TO OPEN SESSION









MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO TERMINATE PATRICIA SCHWEITZER AS OF DECEMBER 31, AT MIDNIGHT, 2007.                            MOTION PASSED

Voting aye:  
Mike Burton
Voting nay:  
Mitchell Hort
Abstain:  Lou Barlow



Michael Liston


Jerry King





Tommy O’Donnell

Keith Miller







Ronnie Nutt


Robert Soder



Larry Shea

Absent:

Glen Boyd

Ms. Schweitzer made a request for the reason.  Mr. Larry Shea said this was a budgetary issue in order to balance the budget.  

Discussion with possible vote regarding the CIB’s contracting for, purchasing and/or securing of the following services from the State of Oklahoma (i.e. Office of State Finance, Office of Personnel Management, or any other State Agency):

1.       CIB payroll and/or benefits administration;

2.       CIB human resources support and/or administration;

3.       CIB accounting and/or finance administration;

4.       CIB information technology, information system, data processing and/or computer programming services and/or administration; and,

5.       Lock change and/or security services needed upon employee termination.

Mr. Shea indicated this item is regard with balancing the budget.  The savings would be very substantial.  It is the board’s responsibility to balance the budget and it requires us to do things we really don’t like to do.  

MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO CONTRACT OUT CIB 

1. payroll and/or benefits administration;

2.       CIB human resources support and/or administration;

3.       CIB accounting and/or finance administration;

4.       CIB information technology, information system, data processing and/or computer programming services and/or administration; 

The board members requested a proposal from the contracting agencies indicating the contracting agencies are aware and have examined the needs of this agency and this is what they can provide at a certain cost.  

MOTION BY RONNIE NUTT AND SECOND BY ROBERT SODER TO CONTRACT OUT CIB WAS RECINDED FOR FURTHER CLARIFICATION.

MOTION BY LOU BARLOW WITH A SECOND BY JERRY KING TO INVESTIGATE OPTIONS FOR CONTRACTING OUT THE LISTED SERVICES:

MOTION PASSED

1. payroll and/or benefits administration;

2.CIB human resources support and/or administration;

3.CIB accounting and/or finance administration;

4.CIB information technology, information system, data processing and/or computer programming services and/or administration; 

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the continued employment of the CIB Human Resources and Public Relations Manager, Chuck Harryman.

MOTION BY MICHAEL LISTION WITH A SECOND BY RONNIE NUTT TO CONVENE INTO EXECUTIVE SESSION.                                  

MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY ROBERT SODER WITH A SECOND BY RONNIE NUTT TO RETURN TO OPEN SESSION.

                  


MOTION PASSED

Voting aye:  
Lou Barlow


Voting nay: Mitchell Hort



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO TERMINATE MR. CHUCK HARRYMAN EFFECTIVE DECEMBER 31, AT MIDNIGHT 2007.      
MOTION PASSED

Mr. Barlow would like to see the board look at results of our investigation prior to moving forward.                                          

Voting aye:  
Mike Burton

Voting nay:  
Lou Barlow



Michael Liston



Mitchell Hort





Tommy O’Donnell


Jerry King









Robert Soder




Keith Miller



Ronnie Nutt





Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the continued employment of the CIB Finance Administrator, Sam Abraham.

MOTION BY MIKE BURTON WITH A SECOND BY ROBERT SODER TO CONVENE INTO EXECUTIVE SESSION.

                      





MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY ROBERT SODER WITH A SECOND BY RONNIE NUTT TO RETURN TO OPEN SESSION.








MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO TERMINATE SAM ABRAHAM EFFECTIVE DECEMBER 31, AT MIDNIGHT, 2007.           MOTION PASSED

Voting aye:  
Mike Burton

Voting nay:  
Lou Barlow



Michael Liston



Mitchell Hort





Tommy O’Donnell


Jerry King









Robert Soder




Keith Miller



Ronnie Nutt





Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the continued employment of the CIB I.S. System Specialist, Navin Winston James.

Mr. Burton asked to move back to item C to address item number 5 on the agenda.

MOTION BY MIKE BURTON WITH A SECOND BY TOMMY O’DONNELL TO CHANGE THE LOCKS ON THE DOORS OF THE OFFICE AS SOON AS POSSIBLE.                                                          MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the continued employment of the CIB I.S. System Specialist, Navin Winston James.

Mr. Winston James explained his job duties to the board.  He told the board he would be willing to contract back with the agency since he was the only one that knew the layout of the system and the passwords.

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO CONVENE INTO EXECUTIVE SESSION.







MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO RETURN TO OPEN SESSION.








MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO TERMINATE NAVIN WINSTON JAMES EFFECTIVE DECEMBER 31, AT MIDNIGHT, 2007.









MOTION PASSED

Voting aye:  
Lou Barlow


Abstain:  Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Mr. Winston James asked to address the board again.  He indicated he felt he was in a hostile work environment and did not know if he could continue employment here, but he was the only one who had the pass coded to the computer systems.  He indicated he had no trust in the board at this time and was unsure what he should do.  He made the statement that if anything happened to the system, he would be blamed for it.  He did not want to continue as the system administrator but would consider staying on to help someone else.  He indicated that under normal situation like this he would be terminated and escorted off the property.

Discussion with possible vote regarding the continued employment of the CIB DBA/Programmer, Basel Kilani.

MOTION BY MIKE BURTON WITH A SECOND BY LOU BARLOW TO CONVENE INTO EXECUTIVE SESSION.








MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

MOTION BY RONNIE NUTT WITH A SECOND BY TOMMY O’DONNELL TO RETURN TO OPEN SESSION.






MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

No motion from executive session on this item.

Discussion with possible vote regarding the interim assignment of duties and responsibilities pending the hiring of an interim administrator including, but not limited to, the following:

1.       Handling of cash, daily receipts, agency deposits, authorization of agency expenditures and reporting of same to the CIB.

2.       Authority to execute specific contracts and/or agreements on behalf of the CIB as long as said contracts and/or agreements, and the terms thereof, are approved in advance by the CIB.

3.       Coordination of day-to-day office administration operations and reporting of same to the CIB.

4.       Supervision of trade related calls and trade regulation operations, including, but not limited to, complaints, citations, NOVs, and CEU issues and reporting of same to the CIB.

5.       Temporary CIB appointments to the trade hearing boards and examiner committees.

6.       Other interim administrative duties as determined by the CIB.

Ms. Schweitzer indicated (1) was handled by Boyd West, Chuck Harryman, and Sam Abraham in that order.  (2) Boyd West and Jeanne Britt.  (3) Boyd West and Patricia Schweitzer.  (4) Boyd West and Patricia West (NOV’s) along with the Field Supervisors.  Patricia Schweitzer handled CEU’s.  (5) Boyd West was the representative on the hearing boards and Inspectors committee.  Mr. Shea asked if there would be a problem with everyone still taking care of the duties originally assigned.  The board wanted to make sure that all of the items listed had back up in the day to day operations.  

MOTION BY LOU BARLOW WITH A SECOND BY RONNIE NUTT TO LET THINGS TO BE HANDLED BY THE PEOPLE WHO HAD HANDLED THEM ACCORDING TO THE CHAIN OF COMMAND AND BY THOSE ITEMS HE HAD  MENTIONED IN THE ITEMS LISTED ABOVE THAT HAD BEEN HANDLED EXCLUSIVELY BY THE ADMINISTRATOR THAT WE ARE OKAY  UNTIL WE CAN HIRE AN INTERIM ADMINISTRATOR.










MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the search for and hiring of an interim administrator.

The board discussed the need for an interim administrator.  The efforts are to search for an administrator, but we need this position at the same time.

MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO HIRE AN INTERIM ADMINISTRATOR.   

RONNIE NUTT ACCEPTED AN AMENDMENT TO THE MOTION, THE SECOND, ROBERT SODER ACCEPTED AN AMMENDMENT TO THE MOTION AS FOLLOWS:

MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO BEGIN THE SEARCH FOR AND TO HIRE AN INTERIM ADMINISTRATOR USING PREVIOUS JOB DESCRIPTION AS A MINIMUM REQUIREMENT.



MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the search for and hiring of an administrator.

MOTION BY LOU BARLOW WITH A SECOND BY MIKE BURTON TO BEGIN THE SEARCH FOR A FULL TIME ADMINISTRATOR USING THE PREVIOUS JOB DESCRIPTION AS A MINIMUM REQUIREMENT.









MOTION PASSED

 Voting aye:  
Lou Barlow

Not present:  Ronnie Nutt



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding the appointment of Steve Guerreo, City of Lawton to the Inspector Examiner’s Committee.

Mr. Carl Phillips indicated that Mr. Guerreo is a mechanical inspector for the City of Lawton and has been involved in OMIA, SW Construction Code Council, and is very well qualified and teaches some of the CEU classes.  He has expressed an interest in being a member of the Inspector’s committee.

MOTION BY KEITH MILLER WITH A SECOND BY RONNIE NUTT TO APPOINT STEVE GUERREO, CITY OF LAWTON TO THE INSPECTOR EXAMINER’S COMMITTEE.

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Discussion with possible vote regarding 2008 regular meeting dates.

MOTION BY RONNIE NUTT WITH A SECOND BY MIKE BURTON TO SET THE 2008 CONSTRUCTION INDUSTRIES BOARD MEETING DATES THE SECOND WEDNESDAY OF EACH MONTH.







MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

Reopen item (f) regarding the continued employment of the CIB I.S. System Specialist, Navin Winston James for discussion.


MOTION BY LOU BARLOW WITH A SECOND BY ROBERT SODER TO RE-OPEN ITEM (F) ON THE AGENDA.









MOTION PASSED

Voting aye:  
Lou Barlow


Voting nay:   Ronnie Nutt



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Larry Shea

Absent:

Glen Boyd

MOTION TO CONVENE INTO EXECUTIVE SESSION.     






MOTION PASSED


Voting aye:  
Lou Barlow


Voting nay:   Ronnie Nutt



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Larry Shea

Absent:

Glen Boyd

MOTION BY RONNIE NUTT WITH A SECOND BY LOU BARLOW TO RETURN TO OPEN SESSION.







MOTION PASSED

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd

PUBLIC COMMENTS:

Mr. Navin Winston James said that today was a very trying day for him and the actions of the board caused some emotional stress, it has damaged him and has been very, very difficult.  All day it has been.  

He indicated that OSF has him keep a log of everyone that is on the internet.  He wanted to point out the office manager had been on a dating website.

ADJOURNMENT

MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO ADJOURN.

Voting aye:  
Lou Barlow



Mike Burton



Jerry King



Michael Liston



Tommy O’Donnell



Robert Soder



Keith Miller



Mitchell Hort



Ronnie Nutt



Larry Shea

Absent:

Glen Boyd
Minutes approved in regular Session on the _____day of________, 2007






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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