CONSTRUCTION INDUSTRIES BOARD PLANNING RETREAT MINUTES
July 21, 2007
_____________________________________________________________________________


BOARD MEMBERS PRESENT: Ken Callahan; Louis Barlow; Larry Shea; Michael Liston; Tommy O’Donnell; Ronnie Nutt; Robert Soder; Jerry King; Michael Burton; Mitchell Hort. 


ABSENT:; Chuck Darr.


PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Boyd West; Patty Schweitzer; Carl Phillips; Jim George; Bert Wiens; Sam Abraham; Chuck Harryman; George Truitt; Winston James; Richard Denny.


OTHERS PRESENT: Tim Yaciuk, IEC; Mike London, Sheet Metal Local 124; Bruce Stokke, Okc; Jimmy Fish, Oklahoma Building Trades; Trenyice Hamm, IBEW Local 1141; Michael Couch, Sheet Metal Workers; Joe Hutmacher, ABC/ Electrical Committee; Don Baker, City of Edmond/Inspectors committee; Larry Butler, Plumbing Committee; Luther Curtis, Mechanical Committee; Scott Hopkins, NECA; Sam Stamper, Local 430; H. Perry Sneed, SMW #124.
CALL TO ORDER:
Larry Shea, Chairman, called the regular meeting of the Construction Industries Board to order at 8:00 a.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This Planning retreat meeting of the Construction Industries Board to begin at 8:00 a.m. on this 21st. day of July, 2007 has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on November 14, 2006, specifying the time and place of the meeting here convened.
Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 21st. day of July, 2007.
ADMINISTRATORS COMMENTS

Mr. Boyd West indicated there were four major areas in points of discussion at last year’s planning retreat.  One area was career apprentices.  He indicated there was an action item later one the agenda that would cover our progress on this item.  The next item was the mandatory apprenticeship training program for all trades.  In order to keep up with our electrical reciprocity program, Mr. West was asked to research mandatory apprenticeship throughout the state.  There will be a progress report on this item later on the agenda.  He visited with all the committees last year and told them that we could not start this project until this year because of the travel budget.  We have the monies budgeted for these meetings for this year.  The next item was Inspector education.  That is an item that will be covered by Mr. Rick Denny later on the agenda.  The last item was sources of new revenue.  He reported the General Contractors and Home Builders bills failed in the House.  The bills were not even heard in Committee.  The reason for the General Contractors defeat was because AGC asked that it not be heard because of the structure in the language of the bill.  The Home Builders bill failed because they didn’t have a lot of rural support for the bill.  The rural legislators just didn’t want to hear the bill because of a lack of support from their constituents.  Mr. West talked with the Tulsa Chapter of Home Builders Association recently and he indicated that they would be coming back again this year and they wanted him to meet with them and talk about the bill that was presented last year.  He has not communicated with Mike Means but he understands that they will be coming back with much the same language that was presented last year.  He indicated that everyone was excited about the bill.  
Mr. West shared the results of our FY2006 Financial Audit.  There were only two areas of deficiency.  We have enacted policies to adherence to daily closing and balancing procedures.  We are monitoring to ensure that the daily closing and balancing procedures are being carried out.  The other deficiency was about deleted receipts.  We removed all deletion privileges with the exception of the Deputy Administrator.   The Deputy Administrator may correct an error and insert the proper documentation in the cash receipting system.  Basically this was a good audit.  He gives a lot of credit to Sam Abraham because his records are impeccable.  
MAY 9, 2007 BOARD MEETING MINUTES

MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO APPROVE THE MAY 9, 2007 BOARD MEETING MINUTES AS WRITTEN.                             MOTION PASSED

Voting Aye:
Lou Barlow



Mike Burton



Ken Callahan



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Mitchell Hort



Larry Shea

Absent:

Chuck Darr

2008 PROSPECTIVE LEGISLATION
Ms. Patricia Schweitzer reported our FY2007 legislation, SB045 failed.  That bill was a clean up bill and was amended early in the process to benefit the electricians.  Everyone was in agreement with that language.  There was an amendment proposed by PSO, basically exempting them from the Electrical Licensing Act, which we did not want to be included in the bill.  It was amended into the bill and we talked with Senator Coates and he denied the amendment and sent the bill to conference committee.  There were two versions of the conference committee report that came out; one with the PSO language, and one without the PSO language.  Both of them ended up being circulated and signed off on.  It became convoluted and a big mess.  The PSO language was then negotiated out of the bill.  There was language in there for the Elevator bill.  Then someone put in an amendment to the Alarm Licensing Act.  That little portion is ultimately what killed the bill.  The bill just died on the House floor.  Senator Coates indicated that he would run our bill again next session as a new bill with the same language. 
The following is the 2008 proposed statutory changes summary: 
(1)  This provides for returned check fees.  The amount cited in 47 O.S. §1121 is $25.  This reference is used in several other statutes to establish a returned check fee.  Additionally under (F) any license renewed with a returned check will be treated as void and as if it had not been renewed until actual payment is received.

(2)  This provides the authority of the plumbing committee to establish minimum code standards.  It also requires plumbers to file a bond with a city only if the city ordinances require that.

(3)  This is cleanup language.  Removing expired dates and language specifying 6 hours of code revisions.

(4)  Provides for the oversight of the hearing board by an Administrative Law Judge.

(5)  Board request for Chief Inspector

(6)  Requires background checks for contractor or journeyman electricians installing alarm systems – electronic and mechanical

(7)  Requires background checks for apprentice electricians assisting with the installation of alarm systems – electronic and mechanical

(8)  This is cleanup language.  Removing expired dates and language specifying 6 hours of code revisions.

(9)  Provides for the oversight of the hearing board by an Administrative Law Judge and specifies a designee of the Board rather than the entire CIB

(10)  Expands the electrical exemption in the Alarm and Locksmith Industry Act

(11) This is cleanup language.  Removing expired dates and language specifying 6 hours of code revisions.

(12)  Replaces Commissioner of Health with the Construction Industries Board and references the fee to our existing fee structure.

(13)  Deletes OSDH from Revolving Fund

(14)  Provides for the oversight of the hearing board by an Administrative Law Judge and specifies a designee of the Board rather than the entire CIB.

(15)  Moves the Temporary license examination provision to the Construction Industries Board Act since it references all three trades and is currently only in the Mechanical portion of the statute.
Ms. Schweitzer wanted to thank Scott Hopkins, Tim Yaciuk, Jimmy Fish, Larry Shea, and anyone else who went to the Capitol to spend some time trying to help with this, and especially Jim Curry who took the heat over this bill.  

Mr. Nutt asked about the language in the second proposed statute.  Mr. West said (2) the Plumbing code has never been established as the state minimum standard where cities adopt it.  They can make changes that could be less stringent than what the state standard is.  That language will allow us to adopt it as the state minimum standard.   Ms. Schweitzer added that right now, Mr. Nutt, as a plumbing contractor are required to file a bond with the city according to the statute.  We are taking that portion out.  She is not aware of any cities that require it anymore.  It is clean up language that would take out that obligation unless a city requires it.  
2008 PROPOSED RULES
The Alarm Endorsement rule was passed by the board.  However, the Governor never approved the emergency rule.  We do not have the statutory language to pass a permanent rule.  We cannot do a background check on any individual without statutory language to do that.   Mr. Shea said to put this on the back burner until we get statutory language first.  Mr. West wanted to get it ready to go as an emergency rule subject to the passage of the new bill.  

Deletion of 30-day Insurance cancellation notice.  We have a 30-day notification requirement, and that is not the way the insurance industry works and if that clause is not listed right, then the contractors cannot get an active license and the insurance is held up until the agency received the correct verification.  This created issues.  The contractor would receive an inactive license and he would not know why.  Sometimes the insurance company absolutely refused.  Some would put that clause on there but stated they would not do it.  So, why have a rule in place that just doesn’t function.  It is hurting the industry and it is hurting us.  We just want to remove that cancellation notice out of the rules for all three trades.  This will provide better service to our contractors so they will get an active license issued.  Mr. West added that he put this in place as a policy and we need to change the rule to back up that policy.  
STATEWIDE PUBLIC MEETINGS
Mr. Boyd West indicated that the agency has had two public meetings to date.  He wanted to share information about costs associated with those public meetings.  We had approximately $1,200 additional costs on postage and had allotted $32,000 for FY 07.  The total postage costs were $33,792 for the year and we had to add additional monies to that purchase order to pay the additional costs.  The additional public meetings the board would like to have and the apprenticeship meetings we will be having this year will increase the cost.  He wanted to suggest since the apprenticeship meetings will involve issues that need to be discussed with the committees reaching out to people who need to be involved in the meetings, and getting their input as well as completing new survey forms that we have created, he would like to suggest that we keep our public meetings to a minimum during this period to save on travel and save on postage so the apprenticeship programs can be successful throughout the state.  
Mr. Shea thought the public meetings were very important but he suggested we look at another way to accomplish it.  He thought we might want to do web cast by quadrant.  Mr. Shea suggested we research having a web cast in September and focus on Enid and Woodward.  He requested that Mr. West look at three facilities for web casts.
Mr. West added that the apprenticeship meetings would be held in various counties with a meeting site so the committee members could meet with the contractors to provide input.  We will have a new survey form on the website, and to hand out, and to mail out.  This survey will include questions on mandatory apprenticeship program.  
INDUSTRY SURVEY
Mr. Boyd West indicated that the survey results were very high until the Tulsa meeting.  About a week after the Tulsa town meeting we received a large stack of surveys from the plumbing people in Tulsa which were extremely critical.  Some of the comments we received did not pertain to the questions being asked.  So the survey questions are being changed to topics that are more relevant to the trades.   

INDUSTRY REPORT 
Mr. Scott Hopkins reported that he was to present this report but the report itself was compiled by 12 or 13 organizations that participated.  This grew out of what was originally the construction industry coalition group.  He suggested that the proper terms that should have been used in this report would have been perceptions and expectations.  Whether you agree or disagree, in the interest of communicating and creating a greater purpose they all agreed to compile their comments to bring to the board.  It was not their intent to offend or attack any individual member of Construction Industries board or staff; rather they hoped that the collective staff and board would embrace this message so we can develop some collaborative solutions for the concerns.  He added that several of the items have already been addressed or are in the process of being addressed.  He added that there is failure on their part as well and they are willing to accept responsibility for that.  He said the people involved were industry or association executives.  He said several members of the CIB board participated off and on.  
Mr. Shea indicated that we needed to get everyone together to open up and communicate because we have not been communicating in two or three years.  This is the result.  We are not all on the same page and some have wrong perceptions, and wrong understandings.  There are probably things being done that we don’t know about, and things happening that we do know about.  Mr. Shea thought everything could be worked out by developing a task force between staff, board members, and members of industry to meet openly without an agenda, unofficially, if that is possible, to just discuss industry issues outside of this facility.  Mr. West said that was highly acceptable as long as we do not have a board quorum.  
Mr. West indicated that he had read the report very thoroughly and absorbed everything that was said.  He indicated that our lack of communication to the industry that we are already doing some of the things listed is the result of this report.  Industry may not see the work going on, but the agency is doing those things and the work has been established.   He created a new enforcement survey and it incorporates a lot of the issues that were discussed in this report.  This report will be on our web site as well as distributed during the meetings we will have with the contractors.  We will be receiving the full industry input.  We are taking this report very positively and will move on down the road with it.  

Mr. Hopkins said that was what industry wanted to hear, and that was the intent just to produce a productive dialog which may develop more than one task force so the board would not be in a quorum with the different trades.  Mr. Shea didn’t want to get too fractious because they are time limited just like the associations are time limited.  He would prefer there be just one task force.  He thought all the issues could be addressed in that manner.  

Mr. West wanted to address one concern which contractors may not have business sense when they take the test.  We do have a business and law exam that is based on our law, lien laws, as well as general business practices as outlined in the 2007 version of the NASCLA Association of State Contracting Licensing Agencies handbook to contractors.  There is a business and law exam that the contractor takes as well as his practical.  Some people don’t pass that portion of the test and they don’t become contractors.  
Mr. Carl Phillips thought there was a very small amount of people represented in this report.  Mr. Hopkins replied he thought that was a great point.  They as an industry executive being one of three electrical associations representing the trades, if someone is not associated with one of the three organizations, unless they purposely made contact with him to share information they are not represented.  He thought those people needed to get on board.  They should be responsible to support industry.  Mr. Liston thought there were a lot more represented through all the mechanical and plumbing associations together such as ABC, ICPHCC, MCA, & Sheet Metal Associations.  

Mr. Lou Barlow commented that he did not see any section of the report that was not an issue that we have been addressing here at these meetings; the concern about a balanced budget when our votes were six to five on that item; professional development; public relations media campaign, which the board has had vigorous debate about here; and increasing the CEU requirements.  When looking at all of these issues, they are all issues that he sees the board has discussed and with vigorous debate on most of them, and at some point decisions have to be made, and we come down on this side or we come down on that side.  He doesn’t see this report showing opinions on issues that the board is not addressing as much as showing opinion on issues that the board is addressing and saying, “We, as industry would prefer the board to go in this direction instead of that direction.”   
Mr. Hopkins agreed with that statement.  He thought that there were eleven representatives who represent different interests and he didn’t expect that every vote would be a unanimous decision but there have been observations from industry with the board split votes that you are not getting the feedback you need to make those decisions.  They are saying they want to help the board develop a solution and figure the issues out.  
Mr. Nutt asked since we have become an agency, what have we done to help the industry?  Mr. King replied that the money has been spent on industry and not with other agencies.  Mr. West indicated that we have cruised along for four years with a balanced budget and under spending every single year.  We have under spent this year too.  Mr. King thought there was a false perception that the CIB is responsible all the industry woes and deficiencies.  He didn’t think that was a correct perception.  He understands that there have been complaints about certain jobs meeting code and enforcement.   We are not the only agency involved.  The design professionals are involved and are supposed to follow up on their jobs to ensure all the work is to code before that job is completed.  The state fire marshal is involved, if there is a problem with a state facility that is not protected properly then the fire marshal is the person to contact.  Those people should be contacted before CIB personnel are contacted.  We are not the only authority on these jobs.  The industry needs to be using all their available assets.  

Mr. Mike London from sheet metal workers didn’t see code enforcement happening and thought there was a lack of communication.  The city inspectors say state inspectors are supposed to do it, and he has talked to state inspectors and they say the city won’t let them do it.  The point is that code enforcement is not getting done.  He has gone to the architects and engineers and they want to know why he cares.  They used to go out and inspect the job to make sure everything was put in properly.  That does not happen anymore.  He thought the inspectors were frustrated.  There was a question about a school project that needed inspection and who is supposed to be doing the inspection.  Mr. King was surprised that if it was a school project that someone from the Fire Marshal’s office or the Architectural board didn’t rush right out to take care of the problem.  

Mr. Nutt mentioned Senator Snyder’s bill, SB135.  Mr. West said statutory language was added to each of the licensing acts that stated where municipalities have a code enforcement arm that code enforcement would be up to them and the state would not participate in code enforcement unless that municipality brings a state inspector in for assistance.  It was Mr. London’s opinion that it was never the intent of Senator Snyder, and if that is what it says then it needs to be changed.  He added the intent was if the state inspector was going in then he would pick up the city inspector and take him on the job.  The state inspector is supposed to have more training and he would help and teach the city inspector what to inspect and how to inspect so everyone does a better job, which was what Senator Snyder’s intent was.  It was not meant for the city to give state inspectors permission to go on the job.  
Mr. Sam Stamper, Plumbing and Pipefitters, asked what the deal was with employing people who are owners of companies as to the licensing act requirements.  There have been instances where they are bringing in people who are unlicensed even as journeymen to do maintenance work in chemical plants, etc.  Mr. Rick Denny, Assistant Attorney General, interjected because this was not on the agenda.  
CLCR STUDY OF CONSTRUCTION MANPOWER NEEDS
Mr. Larry Shea stated the CLRC Study has been around over 20 years and has done a lot of studies and he thought it was very important that we know and understand what is going on in industry.  According to this study over the next 10 years we are going to need another 90,000 new workers annually to come into industry to replace those who are leaving.  This is going to impact the Construction Industries Board in terms of revenue.  If we lose a total 185,000 annually and divide that by 52 states that is roughly 500 or so people we could lose yearly.  That number could affect us between $50-100 thousand dollars per year.  Mr. West said we have the ability to track yearly.  Mr. Nutt said stated we had a report staff generated that said our declining numbers had a tremendous impact already.  Mr. West said they could rejuvenate that report and update it for the next meeting.  Mr. West indicated that all three trades were losing people, but electrical is the strongest, plumbing is the weakest, and mechanical is holding its own.  As we have discussed before, when we enacted the continuing education, etc. they have an effect on our license holders in some way.  That was why he thought it was particularly interesting when Mr. Liston addressed the “career apprentices” because he thought it was pretty well known across the board since we enacted continuing education, one, plumbing just quit renewing, and two, we see journeymen and more contractors not renewing their license and registering as an apprentice so they don’t have the continuing education.  He thought plumbing seemed to be more effected than any of the licensing acts.  We don’t have the educational programs we used to have.  Tulsa Technology shut down their plumbing program.  They were the only program in that area other than Okmulgee.  Career Tech is shutting the plumbing stuff down.  Mr. Nutt thought the only other plumbing programs were though the unions.  
Mr. Liston just interviewed for a new plumbing group.  Their numbers are falling but they are not hurting for applicants yet.  The applicant pool is getting less qualified.  They look heavily at the math skills and he was disappointed with the results.  They have a total of 180 apprentices in their program and plumbing is a big rope of it.  Mr. Robert Soder said most of the applicants in his area are looking for a job, not a career.  They don’t know the difference between a plumber and a pipefitter.  Mr. Liston stated their applicants are getting older.  The average age apprentice is a career change, more professionals, college educated, and approximately 28-45 years old.  It is real difficult to get those people into the training center to learn the trade because of family obligations.  Mr. Nutt didn’t think the wages were at top dollar like they used to be.  Mr. Liston confirmed that they were competing with the oil fields.  Entry level is about $12 per hour.  Mr. West stated as a state agency we were not allowed to go on a recruiting route, but the organizations that are involved with us that represent those trades certainly can do a lot of work toward that end, and we could assist them in any way we could.  There is no easy solution to this problem and as the workforce ages by 2015 they will be gone.  Mr. Liston indicated the union was spending a lot of money with different approaches going into the high schools to get our trade out.  They are just seeing some of the results.  He is getting calls from counselors and parents that he didn’t get three or four years ago.  
Mr. Shea wanted to bring this back to the attention of the board and organizations.  He indicated that we needed to watch our money, and attract people the best we can.  He said the reserve seems like a lot, but it can go pretty darn quick.  

CIB POLICIES
Mr. Boyd West reported that all of our field staff members are nationally certified inspectors and they are license holders in each of their respective trades.  They demonstrated through written examination that they are competent to conduct inspectors and to identify code violations.   Because our main statutory authority is licensure enforcement and inspections are a courtesy at request, the only guidelines for inspections have been established in field staff meetings or in monthly supervisory meetings.  In essence, all field staff understand that they will conduct state inspections where authorized to do so, and we are able to between licensure enforcement issues.  At such time we have a mandatory inspection program established within the outlying areas we certainly will address that at that time.  
We do a lot of inspections during code enforcement activities especially if there is an illegal contractor working on the job.  Not only is the field investigator citing that contractor but he is looking at the work that has been done to see if NOV’s need to be issued.  Mr. West added in outlying areas where you have independent school systems typically we do enforcement.  Oklahoma City exercises jurisdiction over Oklahoma City schools, as do incorporated municipalities.  According to the Oklahoma Department of Transportation there are 1,020 cities in Oklahoma.  The total number of cities that are in excess of 10,000 population in Oklahoma is 36.  Of those 1,020 cities there are over 900 that we have the potential to exercise total jurisdiction because they don’t have to comply with the Inspector Licensing Act.  Only 4% of the cities account for 52% of the population in Oklahoma so that is how rural we are.  Generally, our jurisdiction where there is not an established or adopted code in a locality or municipality and they do not have code enforcement capability or desire to, then our jurisdiction extends to them even though they may be incorporated.  We do this free of charge.  We enforce licensure statewide, but as far as inspections go if that city were to request an inspection we would work it in as we could within the scope of our licensing needs.  He added that SB 135 paragraph 1010, section E, last sentence, “ provided a state inspector may work directly with a plumbing contractor, plumbing journeymen, at such a locality if a violation of the code presents an immediate threat to life or health.”   That kind of limits us really.  That is why we work with municipalities if they request us as a courtesy to work with them.  This is the same wording in all three licensing acts.  In general, the state Fire Marshal has complete authority over places of assembly, schools, health care facilities, etc., and for outlying areas will give us a call for help with inspections of those facilities.  Not that long ago, the Department of Central Services placed as a mandatory requirement that every contract they let that we be involved from the ground up.  Hopefully, that will turn it around for us.  
Mr. Joe Hutmacher asked about a job he is currently doing in Pauls Valley.  At a point on the job they asked for an inspection and the city refused to inspect.  If we had not in turn notified the state of that particular project, this job could have run full gauntlet with never one inspection.  It was his understanding since the city does not mandate permit fees for school projects, since they receive no income, they provide no service.  He had no idea if mechanical had an inspection or not.  

Mr. Jim George stated with plumbing you start with a ground job.  By the time the plumbing system is out of the ground the fire marshal does not come in until there is 50% inspection.  Well, we have already missed our first inspection because we are not notified that this job is even under construction.  He has worked with the Fire Marshal’s office and tells them if we don’t do the ground job then the rest of our inspection is virtually no good because we can’t see the most important part of it to see how it all ties together below.  So, we will go in a do an inspection on it but we specify only for that part that we see.  Hopefully, they will begin to tell us when these projects start.  Then we can be involved from the ground.  He added that George Truitt, field investigator, works really well with cities.  We don’t always notify cities that we are on the job site until we look at what we want to see because a lot of times it is by complaint of individuals that are unlicensed.  It has happened twice to us, but he did not name the city, when the City Inspector found out that we were in town and looking for this one person, he called him and told him and then they were not doing the job anymore.  They were sweeping floors and picking up trash.  Now we go on a job site and watch and observe and then we call the City Inspector and tell him we are here and that way it does not jeopardize our investigation.  Mr. West added that we have had a lot of problems in Eastern Oklahoma.  Mr. George indicated the City Inspector called the contractor and told him we were looking for him, and he knew the contractor was unlicensed.  Mr. Mitchell Hort added this was probably the type of city that was less than 5,000, and the City Inspector is probably not licensed anyway.  Typically those guys are not licensed or certified to do the jobs they are doing.  
Mr. West said we would discuss this further in Rick Denny’s report later in the agenda.  Mr. Shea commented that in electrical they have to notify the state when they do a job outside of the jurisdictions.  Mr. West said all three licensing acts have that requirement.  We have a provision in our Licensing Act to charge for permits.  We don’t have a fee structure in place, but we would have to do that by rule.  
Mr. Carl Phillips stated we could write them an NOV for failure to comply with the Mechanical Licensing Act.  Mr. Shea asked how many notifications the staff got per day.  Mr. George said he has received two in the last two years.  Mr. Bert Wiens said he just got one the other day, so he has had two notifications in the last two years.  Unless, someone complains or they run by and see the job they don’t know of the job.  Mr. Shea suggested it was something they may want to talk about in public meetings.  Mr. West said the home builders were very big on that and they said there was a lot of stuff going on in the rule areas that needed to be watched and they were very concerned about it when he was involved in the task force to study licensing.  It is in our rules to do this.  
Mr. Shea asked about the rules on the violation side if there was a fine for non notification?  Mr. West said when we have an NOV we have a compliance fine.  Mr. Shea asked if we could get in touch with the rural coops and enter into an agreement that they don’t turn the power on before we release it.  Mr. West replied that typically the coops won’t even listen to you.  Mr. Callahan said it didn’t work with REC.  
Mr. Joe Hutmacher commented that it was not just the incorporated areas.  There are three jobs at colleges and universities.  If the school is in an unincorporated the cities will not inspect those areas.  So the state has to be notified that this project is going up.  Mr. Shea asked Mr. West if DCS notifies the agency when contract to build is awarded?  Mr. West affirmed that DCS does notify us, and as part of their contract with DCS the contractor is supposed to make contact with us.  Mr. Shea asked if we could make some type of agreement with DCS to charge for that service.  Mr. West thought we could.  Mr. Callahan indicated that the cities make inspections on schools, casinos, health departments, hospitals.  They have required permits made inspections on everything.  Mr. Shea suggested through legislation that we take over that responsibility and then we would have a better opportunity at looking at those facilities and making sure they really are safe.  
Mr. Shea mentioned that Boyd had been working with some of the Indian tribes who were going to allow us to come in and inspect.  Mr. West mentioned the Choctaws and Chickasaws, and Cherokees.  Mr. Shea asked if we could start charging for that service.  Mr. West stated we had the authority to charge, yes.  But, we haven’t established it through the fee schedule in rules.  Mr. Denny thought there might be some problem with that and he will look into it.  He has dealt with other agencies that wanted to work with tribes and they had issues because the Governor was not involved.  According to law the Governor has to be sole authority to negotiate with the tribes.  There may be one thing if you volunteer to go do a courtesy inspection, but another if you wanted to charge a fee or make some type of written policy with working with that tribe you might run into a problem.  Mr. George stated what they were doing with most of the Indian tribes, especially the Choctaws and the Chickasaws is to make license inspections, which when they are on sovereign land they are exempted from our licensing law.  They are allowing us to come on and check because they want the people to be licensed by the state when they are working on their projects.  The Choctaws and Chickasaws have their own inspection services.  They have people that are certified, in fact, one Inspector was the Chief Inspector at Stillwater, and the other one was Ada’s Inspector.  They are spending a lot of money on casinos and they want to make sure it is safe.  There was a question whether we could issue a citation on tribal land.  Mr. Callahan indicated that a contractor doing work on Cherokee land said he wasn’t going to get any permits or get any inspections.  Mr. Callahan talked with the tribal chief and the contractor was told to comply with city regulations.  
Mr. Shea asked if there was any thought about establishing a shirt and coat policy that would allow us to be more recognized.   Or, do we want to be more recognized?  Mr. West indicated that our field dress code was established through field staff meetings several years ago.  It allows for broad guidelines for dress based on what the tasks may be for that day.  Generally, we ask for a neat clean casual dress while keeping in mind the business image.  No tee shirts; serviceable blue jeans; polo or oxford style shirt; investigator’s ID badge and metal shield should be clearly visible.  Dress for hearing boards we call business casual.  Mr. Shea stated this item came up from the Tulsa Public meeting when they mentioned that they were not sure that the men were really inspectors going out on the job.  Do we want to be more visible?  Mr. Bruce Stokke, Plumbing Inspector, City of Oklahoma City, stated as a state agency he didn’t think you wanted to go that way because these guys may recognize the inspector as it is.  They are going to drop what they are doing and you are not going to catch them doing anything illegal if you have a uniform or a dress shirt on.  They need to be as inconspicuous as possible when they walk on that job site.  
APPRENTICES
Mr. West defined an apprentice.  A person who works for another in order to learn a trade; a learner, novice, a person who is bound or placed with an employer, master craftsman, or the like for instruction in the trade; one bound by legal agreement to work for another for a specific amount of time in return for instruction in the trade or the business; one who is learning the trade or an occupation as in a member of a labor union.  
He stated all the definitions refer to apprenticeship to a period of learning a trade or occupation.  Nothing within the definitions indicate any permanence of that position of apprentice.  Because of the lack of permanence it can be assumed that there will be a time when the apprentice will be expected to move to the next level of competency within the trade or occupation.  The U.S. department of labor considers the curriculum of four to five years.  The Construction Industries Board now has three years of information on registered apprentices.  At the Tulsa Town Hall meeting, several individuals expressed concern about “career apprentices” and asked the panel to consider some type of control of or motivation for individuals in aged apprentice positions.  In March, 2009 the CIB staff will be able to identify 5-year apprentices.  In the mean time, staff will be gathering information through surveys and apprenticeship meetings to find out industry’s thoughts about career apprentices.  The Board can then make their decision about career apprentices using the information gathered.
The Electrical Apprenticeship taskforce will consist of:

1.  Electrical Committee Member

2.  Electrical Field Supervisor

3.  CIB Electrical member
4.  IBEW Representative

5.  NECA Representative

6.  IEC Representative

7.  ABC Representative

8.  Electrical Program Supervisor, Career Tech

The joint Plumbing and Mechanical Apprenticeship taskforce will consist of:

1.  2 Plumbing Committee members

2.  2 Mechanical Committee members

3.  CIB member

4.  Plumbing and Mechanical Field Supervisors

5.  PHCC member

6.  PCEO member

7.  MCA member

8.  SMC member

9.  ABC member

10. UA member

11. Plumbing – Mechanical Program Supervisor, Career Tech

Mr. Mike London asked for a representative from the Sheet Metal category.

Mr. West added:

12.  Sheet Metal member.

Mr. West said he would set up several meetings over the next year to get input from this taskforce to see where we want to go from there.  

MEDIA CAMPAIGN   
Mr. Chuck Harryman presented a report to the Board about the work the Media Campaign has completed to date.  This includes radio spots in the Oklahoma City area on KMGL/KRXO/KYIS with over 810 spots between November 2006 and July 2007.  In the Tulsa area the stations involved were KFAQ/KMOD/KVOO/KWEN with over 540 spots.  The Board members mentioned that the full name of the Construction Industries Board was not included in these announcements.  The station cut the name down to the Construction Board.   Mr. Harryman is working with Third Degree to correct this.  The billboard campaign is going well and we have rotary locations in Oklahoma City and Tulsa.  These are boards that rotate around the metro areas.  There are also billboards along the major highways and in outlying areas of the state.  He referred to the locations of each billboard.  Mr. Harryman also negotiated some of the prices for the services rendered and CIB under spent $60,000 from the contract that money was returned to our reserve account.
ADDITIONAL LICENSING ACTS

Mr. Ronnie Nutt indicated in several of previous meetings we have discussed additional licensing through home builders, general contractors, roofers, etc.  He has had concerns expressed to him from several contractors from Edmond, Oklahoma.  Edmond has conducted a policy blocking occupancy permits because of buildings with medical gas for veterinary, dental, etc.  They are requiring a third party inspection.  We don’t have an acceptable definition on the license to install.   He understands that the union has given classes on this, but the state has failed to recognize or adopt a standard for a licensed installer or any kind of acceptance or recognition for a third party.  Medical gases fall under the purview of plumbing and he thought the Board should look at this, not only from the standpoint for providing the necessary protection and services to the people, but also for the income, and any other additional licenses to fall under what we already have currently.  Mr. Mike Liston stated there were numerous certifications that are nationally recognized.  Mr. Nutt replied when the City of Edmond requires a third party inspection, there are no standards available for that inspection.  Mr. Liston said the standard is the NFPA-99C and it is referenced in the plumbing code.  It should fall under the Construction Industries Board, but it is currently through the health department for the standards.  Mr. Nutt wanted to bring it up as part of the public service as well as additional revenues.  Someone mentioned to contact the state of Texas to see how they license medical gases.  Mr. Tommy O’Donnell stated in Texas you have to be a licensed plumber to get a medical gas certification.  Mr. Liston said right now in Oklahoma you have to show competency. The union issues the certifications in Oklahoma to Mechanical and Plumbing state licensed individuals.  Texas does not have state mechanical licensure.   He added that quite a few states have very stringent medical gas requirements.  Mr. O’Donnell continued that in Texas there are only 2,000 people with medical gas licenses.  

Mr. Liston questioned how the testing would be handled, and he remembered that it was brought up at the Health Department.  At that time there was a ground source heat category on the license and that was tested by a third party.  It was discussed that anyone holding a recognized national certification would get a medical gas endorsement.  Mr. Nutt didn’t know if Oklahoma would have enough demand to cover the cost of setting it up to do an actual license exam.  But he feels we do need to set it up that we recognize some approved agencies to give this.  Mr. West stated they handle ground source the same way.  If they have a certification in ground source that category can go on their license for mechanical and we can do the same thing for medical gas and not have to worry about setting up a large program for testing.  We need it in writing.  
Mr. Liston said the standard of installation was under American Medical Gas Institute was here locally and provide a certification that is nationally recognized.  There are only three that provide training for medical gas systems.  There is a shelf life.  You have to show continuity records on brazing every six months, and recertified every three years.  It adopts an AWS standard on the brazing component.  Mr. West said maintenance of that certification wouldn’t be up to us.  It would be up to the certifying party.  We would verify that the certification was valid during time of renewal.  Mr. O’Donnell stated some hospitals are stringent with the requirements and others don’t care.  He thought we needed to pursue this.  Someone asked if this was under the jurisdiction of the Fire Marshal?   Mr. Liston thought the occupancy was under the Health Department.  When they issue the certifications right now it is the owner, the hospital.  Mr. O’Donnell stated at the end of the day the hospital is the one that is liable.  
Mr. Shea suggested this discussion should be continued with the Mechanical and Plumbing Committees.  

ATTORNEY GENERAL LETTER
Mr. Rick Denny reviewed the letter from the AG’s office that was intended for the Board’s benefit and it is not to suggest any type of policy change but just to lay the ground work to what the law is right now.  The Board can take this letter and make informed decisions as to any type of policy direction, if any.  
The problems that are in place that led to this assignment is what are the proper qualifications for the Municipal Inspector, and if there is inadequate enforcement within the municipalities themselves.  He reviewed step by step.  
He started with the jurisdictional boundaries of the CIB and local governing authorities, which he thought was the biggest problem.  This talks about two different policies and two different sovereigns.  There are municipalities, cities, local jurisdiction verses the state.   It is always hard when one government entity is trying to force another to do something.  He referred to jurisdictional provisions of each of the trades’ acts.  It essentially has to be two things appear to grant jurisdiction to the local governing authority to the exclusion of the CIB.  This notion is supported by language in each provision which provides that “a state inspector may work directly with a trade contractor or journeyman in such a locality if a violation of the code would create an immediate threat to life or health.” Additionally, each of the provisions cited above are followed by a subsection which positively grants the CIB jurisdiction in localities which have not adopted a nationally recognized code and appropriately appointed an inspector.  They have an option on appointing an Inspector either by pursuant to the trades act or pursuant to the Inspectors Act.  These are the provisional provisions that determine what the law is right now.  The bottom line is if the city has adopted that nationally recognized code and appointed an inspector pursuant to the law then it is “hands off” as far as code enforcement for the CIB.  
Local Governing Authority’s Adoption of a Nationally Recognized Code.  This is something that is strong in mechanical and electrical, but not in plumbing.  He referred to an Attorney General’s opinion from 1991.  The law has not changed much since then.  The Plumbing Code adopted by the CIB only pertains to outside municipalities where no ordinance or regulation of a governmental subdivision applies.  We can change the rule on that which is one route the Board could go.  That is something to be mindful of especially when you are talking about the medical gas and looking to a state adopted code and being an authority to take action.  Just remember as the law exists right now you have a hiccup in the Plumbing regulations that limit the stringency and the application of the Plumbing (inaudible).   
In mechanical and electrical, the code adopted by the jurisdiction has to be at least as stringent.  It does not have to be the same code adopted by the CIB but provisions have to be at least as stringent.  He thought the enforcement had to be at least as stringent.  
The appointments of the Inspectors as far as the trade acts are a little bit different.  Mechanical has the loosest qualifications for municipal inspectors.  Plumbing probably has the tightest and electrical is kind of in the middle.  
The bottom line is if the political subdivision has not appropriately adopted a code and appointed an inspector pursuant to the trade act or the Inspector’s Act then the CIB still has jurisdiction.  He thought that should be considered in any policy direction that the Board goes.  Whenever you find that one of these discrepancies exist the CIB still has the authority to go out there and do code enforcement as well as check licenses.  
The easy questions are answered when you have a city that has not adopted a code, obviously the CIB would retain code enforcement jurisdiction, or if they have not appointed an inspector that clearly has the necessary qualifications and experience requirements.  

The harder questions are when you get into actual code enforcement.  Are they being as stringent?  That is a question of fact and more difficult.  That might be something you would have to take to court because it is such a highly political issue.  The same is true for the quality of the qualifications of the inspectors when they are appointed pursuant to the act.  In plumbing, note the three years of practical experience.  Obviously, if he has only one and half years that is not in accordance with the act, but if he has three years and two was in Puerto Rico or in the Bahamas and you have a question it makes the issue much harder to determine.  The Cities have the appointment authority and are probably going to deem under the law the appropriate jurisdiction to determine what that employee should be since the ultimate issue is code enforcement to the exclusion of this Board.

In the end as for plumbing dealing specifically with inspectors, 2000 or more there is an inspector requirement, 4000 or less population the city has so much more authority.  They can hire any person they deem qualified.  That is such a loophole especially when you consider the Inspector’s Act has a 10,000 or less population exemption.  You have this gap 3,999 or less essentially anyone in mechanical, well really 10,000 in mechanical because they really don’t have any requirements for local inspectors.  

Mr. Nutt wanted to know if there was any current legislation that would affect standards of this.  Mr. West replied in SB45 we revised the provisions on the plumbing code so that we could establish it as the state minimum standard.  He knows there a lot of mixed feelings about this issue and a lot of bad blood going around among people who have actual experience in the trade.  As Mr. Denny said there are two qualifications for inspectors and it is an either/or deal.  Even in the Electrical and Plumbing Acts they hire an inspector pursuant to the Inspector’s Act.  But, he can still be an inspector in plumbing and mechanical and not necessarily have the industry experience.  The big issue comes up with so many municipalities because inspectors are somewhat hard to find, if someone finds a certified inspector and as long as he has an Inspector’s license then they don’t ask if he has industry experience.  Only the larger municipalities like Oklahoma City and Tulsa require five years at the journeyman level before you can be an inspector, but the city does not write that in their ordinance.
Mr. Bruce Stokke asked how a municipality could enforce something they have not adopted in the ordinance.  The state has adopted a newer version of the code and the municipality has an older version of the code adopted by ordinance.  They have not adopted the newer version, how can they enforce regulations under the newer version when they don’t have that adopted by ordinance?

Mr. West indicated when he worked at the city they had the same situation.  They were not always up to the state adopted code, but they still enforced the code adopted by ordinance.   

Mr. Denny said any city or local jurisdiction has to look at this from the perspective of jurisdiction.  If they want exclusive jurisdiction and want to keep the CIB from doing code enforcement they need to be at least as stringent.  If that requires them to move forward faster on their code adoptions that is what is required.  The CIB can still come in and enforce that statewide code as a state standard because we get into the details that the city or local jurisdiction has not complied with that jurisdictional requirement to be at least as stringent.  

Mr. Denny thought it might be appropriate for this board to consider rulemaking to do some type of annual certification process for these municipalities, and to have them report to CIB what the qualifications of their inspectors are, and what the status is of their national code adoption for the basis of the Board to determine their own jurisdiction.  He thought that would be one of many possible policy solutions the Board could make.

Mr. Hort thought we could educate as a group and educate everybody and use some of the training out there.  Let’s use those opportunities to train these people.  They are out there anyway and there is nothing you can do about it.  We don’t want to make this a political issue.  We want to make this one group.  He wants to get everyone at the table and go to the cities and talk.  We are a home rule state which has other implications.  Mr. West indicated the state of Virginia the municipalities have to pay for their guys to go to Virginia code academy.  This is not common to just the state of Oklahoma the issue is common all over the United States.  We need to come together to talk to the group to see if we can come up with something everyone can live with and train these guys the same.  
Mr. Joe Hutmacher said the Electrical Reciprocity group he is associated with has mentioned that they are interested in forming some type of reciprocity for inspectors primarily for natural disasters that could happen in a state when you really need them.  

Mr. Hutmacher thought it was almost impossible to change what we have in respect to the cities.  He thought the attorney expressed that well.  But an avenue that could possibly help us would be expanding the state’s inspection and offering communities an “and/or” instead of them doing their inspections that we offer to do the inspections.  He has talked with several city managers who say that running an inspection department is a losing proposition.  If we could nibble on this and have some of these communities to turn that authority over to the state we could eliminate some of the problems we are talking about.  Expand on the permitting, inspection fees, and code enforcement to generate income.  
Mr. Jerry King stated regardless of who ever does the inspections, he thought Mr. Hort’s idea and what they have been trying to do for several years of getting some training available for smaller jurisdictions and the larger jurisdictions is the key because regardless whether it is state inspectors out there or local jurisdictions they still need to know what is going on.  That training needs to be available to them.  
YEAR END FINANCIAL REPORT
Mr. Boyd West stated our budget for FY06 was $3.1 million and our expenditures were $2.7 so we under spent our budget by almost $10,000 which results by the end of the year with a little better outlook on the remaining balance in our reserve.  Our cash at the end of the year was $3,061,296.  

Mr. Sam Abraham stated the year-end statement for FY2006 and FY2007 contain the receipts from each trade.  The receipts for Inspectors were $11,795; Plumbing $542,676; Electrical $887,760; Mechanical $1,136,673; Fine Citations $181,718.  We transferred 10% to the State General Revenue Fund for a total of $276,062.  Total receipts were $2,484,560.  The current deficit of $260,270 is part of the media campaign expense.  We spent almost $160,000 on the media campaign so the net operating deficit is close to $100,000.  The cash balance at the beginning of the year was $3,321,566 and because of the deficit the cash end was $3,061,296.  Mr. Abraham provided a report that compares last year expenditures with this year’s expenditures.  Mr. West reported we had some pretty significant reductions implemented to save in a lot of areas last year.  Mr. Abraham reported the fees for licensing went down but the fine collection went up.  We collected $51,611 less from the previous year for licensing.  The expenses were down $47,825 from the previous year.  Mr. West said the Office of State Finance told the agency to budget 15% over and above for the increase we will take for the insurance in January.  Some of the agencies are finding out that it may go as high as 22-25% higher.  The Health Department is projecting 22%.  

We controlled the travel expenses by decreasing expenses by $9,044 from the previous year.  The data plan included a disaster recovery plan which was approximately $100,000.  We had it budgeted it for $69,000 and we spent only $34,000.  Mr. Chuck Harryman said we would know the insurance figures for the next year by September 1, 2007.  

2007/2008 Data plan 

Mr. Winston James presented the Data Plan for 2007/2008.  The data plan was submitted to the Office of State Finance.
Theme of Data plan is implementing cost reduction strategies while maintaining current productivity standards; 

1. Total Data Plan forecast is not to exceed $64471 which includes the following:

 (a)
An upgrade of our Operating System on servers (no hardware)

 (b)
Bringing our cib.ok.gov domain live

 (c)
Creating redundant websites for public interface (if one fails does the other is available) as a separate domain

 (d)
Maintaining all current SLAs with other agencies and vendors

These are the following cost reduction items 

1.
 Dealing direct with manufactures whenever possible. This allows a 10%-20% marginal decrease for Server level agreements than using a third party vendor.  This saves about $5000 annually

 

2.
Engaging NIC through OSF to meet all section 508 compliances and all OSF policies and procedures with a one time fee of less than $6000, and there will never be a  Service level fee to keep CIB in Data Plan compliance

 

3.
Utilization of the Graduate student program as a temp employee to program and meet our SQL, website programming needs at a cost of 82% less than any outside vendor such as OSF or GLSuite  (programming costs range from $95-$120 per hour)

4.
Contracting with OSF for a multitude of services including Data Security, Firewall support, and ISP services

5.
 Moving our Domain Resolution Service to Onenet.net for added security for a cost of only $300 per year

6.
Analyzing how to save on our Disaster Recovery annual expenditure of $6000 to keep our Data secure 

7.
Utilizing virtual servers at a cost of $1700 each instead of new servers to maintain our Mirror Data bases, and mirror websites

(A new server for our needs run $18-25K)

8.
Deferring purchases of new laptops one year. 

9.
No new PCs have been requested for 2008 

Analyzing our future needs to cut costs

(A)
When we have a need to order new laptops and new PCs we will engage DCS to negotiate best pricing on a large quantity purchases

(B)
As our needs for data security grows we are analyzing ways to keep our costs as low as possible for Disaster Recovery

(C)
We are not replacing individual office printers as they break down (this is a DCS suggestion) 

(D)
We are keeping our current network physical infrastructure in place,

PUBLIC COMMENTS
(tape inaudible)
ADJOURNMENT

MOTION BY RONNIE NUTT WITH A SECOND BY LOU BARLOW TO ADJOURN.  

MOTION PASSED

Voting Aye:
Lou Barlow



Mike Burton



Ken Callahan



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Mitchell Hort



Larry Shea

Absent:

Chuck Darr

Minutes approved in regular Session on the _____day of________, 2007






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board
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