CONSTRUCTION INDUSTRIES BOARD

February 14, 2007
_____________________________________________________________________________


BOARD MEMBERS PRESENT: Mitchell Hort; Ken Callahan; Louis Barlow(left at 3:55 p.m.); Larry Shea; Michael Liston; Jerry King; Tommy O’Donnell; Ronnie Nutt; Robert Soder; Chuck Darr III; Michael Burton (Arrived at 1:55 p.m.).


PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Boyd West; Patty Schweitzer; Carl Phillips; Jim George; Bert Wiens; Sam Abraham; Winston James; Basal Kilani; Richard Denny.


OTHERS PRESENT: Jim Griffy, IBEW; Jimmy Fish, Oklahoma Building Trades Council; Don Menefee, Plumbers and Pipefitters; Luther Curtis, Mechanical Hearing Board; Tim Yaciuk, IEC; Joe Hutmacher, A,B,C; Ed Hatch, Moore Norman Technology; Dale Matherly, Matherly Mechanical; Keith Jones; Scott Hopkins, NECA; Tom Smith, Cox Systems Technology; Paul Conrady, Edmond Security; Don Beach, Oil Capitol Electric; Dan Wiesel, Endex of Oklahoma; DeWayne Benson, Simplex Grinnell; Jeannette LaMar, PHCC; Jesse DeGeare, IEC; Joe P. Smith, IBEW.
CALL TO ORDER:
Larry Shea, Chairman, called the regular meeting of the Construction Industries Board to order at 1:30 p.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This meeting of the Construction Industries Board to begin at 1:30 p.m. on this 14th day of February 2007 has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on November 14, 2006, specifying the time and place of the meeting here convened.
With the exception of confidential matters to be discussed during an executive session, this meeting will be and is open to the public. 
Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 14th day of February, 2007.
ADMINISTRATORS COMMENTS

Mr. Boyd West reported that staff participated in the first Home & Garden Show of the season.  During his time at the show there were several license holders who stopped by our booth and made some very positive comments about our booth display as well as the brochures.  They were very appreciative about what we are trying to do to educate the public for the use of licensed contractors in the state of Oklahoma.  He added that staff would be participating in the Locke Supply Show this weekend beginning Friday afternoon and extending through Saturday afternoon.  The Oklahoma City Central Home Builders Home & Garden Show is Friday February 23 through Sunday February 25th.  
MONTHLY TEST PASS/FAIL RATE PER TRADE; APPRENTICES; CITATIONS; CONTACTS.

Mr. West asked for questions on the reports provided the Board.  There were no questions.
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FINANCIAL REPORT

Mr. West asked for questions on the financial statement.   Mr. Barlow asked if the sub-committee should make a report.  Mr. Shea replied it was too early to report.  
LEGISLATIVE REPORT

Ms. Patricia Schweitzer stated they were watching several bills.  There are two shell bills that we don’t have any language for in HB2143 and HB1676.  Mr. West and Ms. Schweitzer attended a sub-committee meeting but the bills were not heard.  Ms. Schweitzer talked with staff and they indicated the bills may show up next week.  HB1054 and SB0026 involve the Alarm & Locksmith Industry Act and she stated we have emergency rules today and this would be explained under that agenda item.  SB0045 is our clean-up language bill and our House author is Representative Earl Sears the bill can go forward now.  She thanked all the people who helped find that author.  SB0400 and SB0401 are bills we are just watching those and we don’t have a position either way.  SB0641 and SB0642 are Contractors Licensing Acts.  They have been assigned to the rules committee in the Senate.  SB0692 allows Mechanical apprentices to work as journeymen as long as they have cell phone contact with a contractor.  We will oppose this bill.  HB1064 is the CIB Sunset Review.  Mr. Boyd West said it came out of Representative Wright’s sub-committee last week and went to the committee that oversees the sub-committee.  The House has a different type of make-up this year in that they have oversight committees and they have sub-committees that were typically committees in the past legislative session.  There was only one level of approval prior to hitting the House floor, but now there are two levels of approval prior to hitting the House floor.  He met with the Government and Transportation Committee that has oversight of the Agency Modernization sub-committee.  He reported that the Construction Industries Board got a unanimous “Do Pass” on our Sunset Review and it now goes to the House floor.   
PUBLIC MEETING DATES/DISTRIBUTION MATERIALS
Mr. Boyd West reported that he scheduled the first town hall meeting for March 27th from 6pm to 8 pm. at Metro Tech Springlake Campus Auditorium which seats approximately 150 people.  He would suggest the meeting be limited to an hour and a half.  His suggestion for the make up of the Construction Industries Board participants would be the Chairman and Vice-Chairman along with one to two board members not to exceed four; the four committee chairmen; the CIB field supervisors; local inspectors if they wish to attend; himself and one other administrative staff person.  The agenda will be planned at another time; however, they planned to identify the potential people who might like to attend from Oklahoma County, Cleveland County, McClain County, Canadian County, Pottawatomie County, Kingfisher County, Logan County, and Lincoln County and send out notifications of the meeting.    Flyers will be handed out at the Locke Supply Trade Show.  Mr. West stated that Mr. Shea has proposed to us a rating questionnaire.

Mr. Shea indicated the questionnaire was given to him by an Industry member and he offered it for consideration if the Board really wanted to find out how Industry feels.  It will give people an opportunity to voice their opinion without actually speaking to Board members.  Those who could not attend the meeting would still have the opportunity to express their views.  This is a rough draft to be edited or amended for a final document.  Mr. Barlow suggested sending their changes to Boyd or Patricia to complete the final document.  Mr. West said this survey could be sent out to those we are notifying of the public meeting.  He added we need the changes by the next board meeting.  
APPOINTMENT OF DALE MATHERLY TO THE MECHANICAL EXAMINERS COMMITTEE
Mr. Larry Shea stated that Mr. Dale Matherly was recently appointed to the Mechanical Examiners Committee by the Speaker of the House, Mr. Lance Cargill.  He referred to Mr. 
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Matherly’s resume and appointment letter.  Mr. Shea read the committee commitment form to Mr. Matherly.  Thank you for your commitment to serve on the Mechanical Examining Committee to assist the Construction Industries Board to formulate rules and standards in accordance with the Mechanical Licensing Act, and to oversee business transactions (in hearings) of the Contractors, Journeymen, and Apprentices in the Mechanical trade.  He added that this board wished to officially acknowledge the appointment by the Speaker.  Mr. Matherly said he was honored to have the opportunity to serve the Industry.  He added that the Industry had been good to him since dirt and it was his pleasure and his honor to give something back.  
APPROVAL OF JANUARY 10, 2007 BOARD MEETING MINUTES
MOTION BY RONNIE NUTT WITH A SECOND BY ROBERT SODER TO APPROVE THE JANUARY 10, 2007 BOARD MEETING MINUTES AS WRITTEN.           MOTION PASSED

Voting aye: Lou Barlow


Not present:  Mike Burton

      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Ronnie Nutt

                   Tommy O’Donnell

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

ADMINISTRATOR PMP
Mr. Rick Denny stated at the last meeting two sample evaluation forms developed by the sub-committee were distributed to board members who were asked to take those home to review and submit any changes.  He is willing to accept any input the board has at this time.  Mr. Lou Barlow asked for 3-4 line comment area at the end of each section.  

(Mr. Mike Burton, Board member, arrived at the meeting 1:55 p.m.)
Mr. Denny stated they were trying to come up with a form to establish criteria.  As soon as that is completed then they will establish a procedure.  At that point then we can go forward with the evaluation of the Administrator and repeat annually if that is the wish of the Board.  

Mr. Jerry King said the form has two results that say the same thing basically, “Needs improvement additional expectations required,” is about the same thing as “not satisfactory did not fulfill expectations.”   He thought it should state, “Satisfactory,” “did not fulfill expectations,” “commendable.”  He wanted it reflected if the Administrator went above and beyond.  Mr. Chuck Darr wanted to agree with Jerry King.  He remembered back before dirt when he was in elementary school he had “E, S, U” on the report cards.  They knew right away if they were screwing up or if they were doing well in school.   Mr. Barlow was concerned about that because if everything is not “commendable” that it would be seen as a negative.  The intention of putting in “commendable” is to make it a positive.  He would hate to see a situation where instead “satisfactory” would be viewed as a negative.  Mr. Shea suggested a numeric rating.  Mr. Barlow thought the comment area would be good to write the positives or the negatives.  “He does an exceptional job,” etc.  The commendable part could be written in words which would be more 
CONSTRUCTION INDUSTRIES BOARD MEETING MINUTES

FEBRUARY 14, 2007

PAGE 4

meaningful to that individual.   Mr. Denny thought the numeric value from a practical standpoint will make it easier to consolidate all the different reports into one final report.  He thought it was important to acknowledge that these criteria will be used by Boards in the future to evaluate Administrators in the future.  So, you want an effective device that will allow your successors to adequately gauge the performance of someone who may not be performing as well as the current Administrator.  Mr. King added that in the rating of anything besides “satisfactory” you have to have a written comment as to why you rated that person, so he thought the written comments box would be good to have on the form.   Mr. Liston thought the numeric rating system is one that would be tabulated fairly.  The numeric rating would be supported by the comments box. He would want to do a one to five rating with a comment area after each section.  
Mr. Ronnie Nutt wanted to refer to the January 10, 2007 minutes on page 5.  He referred to using two evaluations: “Satisfactory and Non-Satisfactory.” 

MOTION BY MICHAEL LISTON WITH A SECOND BY TOMMY O’DONNELL TO APPROVE THE EVALUATION FORM WHICH INCLUDES A NUMERIC RATING FROM ONE TO FIVE ALONG WITH A COMMENT BOX IN EACH SECTION.                                     MOTION PASSED 
Voting aye: Lou Barlow


Voting nay:  Ronnie Nutt

      Mike Burton


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

RULEMAKING ACTIONS

Chairman Larry Shea discussed the following rule:
TITLE 158. CHAPTER 1. PROCEDURES OF THE OKLAHOMA CONSTRUCTION INDUSTRIES BOARD.

Subchapter 1.  Description of Organization

158:1-1-2. Definitions [AMENDED]

Summary: This rule change is necessary to convert the contracting partner from the Department of Health to the Construction Industries Board pursuant to SB1211 which created the Construction Industries Board as a stand-alone agency.

Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said she was contacted by State Net and West Group for a copy of the rules but they did not provide any comments.  Mr. Shea asked for public comments.  There were no public comments.  Mr. Shea asked for Board member comments.  There were no comments.   Mr. Rick Denny stated the appropriate action at this point would be to consider a motion to accept the rules in Title 158, Chapter 1.  

MOTION BY MITCHELL HORT WITH A SECOND BY RONNIE NUTT TO APPROVE THE RULES CHANGES IN TITLE 158. CHAPTER 1. PROCEDURES OF THE OKLAHOMA CONSTRUCTION INDUSTRIES BOARD. SUBCHAPTER 1. DESCRIPTION OF ORGANIZATION. 158:1-1-2. DEFINITIONS.                                              MOTION PASSED
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Voting aye: Lou Barlow




      Mike Burton


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

TITLE 158.  CHAPTER 20.  ELEVATOR INJURY REPORTING REGULATIONS [REVOKED]

Subchapter 1.  General Provisions [REVOKE]

158:20-1-1.
Purpose [REVOKE]

158:20-1-2.
Definitions [REVOKE]

158:20-1-3.
Injury reporting requirement [REVOKE]

Subchapter 3.
Procedures of the Construction Industries Board [REVOKE]

158:20-3-1
Procedures of the Construction Industries Board [REVOKE]
Summary: The purpose of these rules is to revoke the Administrative Rules of the Construction Industries Board, Chapter 20. Elevator Injury Reporting Regulations, which were placed under the authority of the Oklahoma Department of Labor, effective November 1, 2006. 
Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said she was contacted by State Net and West Group for a copy of the rules but they did not provide any comments.  Mr. Shea asked for public comments.  There were no public comments.  Mr. Shea asked for Board member comments.  There were no comments.   Mr. Rick Denny stated the appropriate action at this point would be to consider a motion to revoke the rules in Title 158, Chapter 20.  

MOTION BY MICHAEL LISTON WITH A SECOND BY LOU BARLOW TO REVOKE TITLE 158.  CHAPTER 20.  ELEVATOR INJURY REPORTING REGULATIONS [REVOKED]        MOTION PASSED 
Subchapter 1.  General Provisions [REVOKE]

158:20-1-1.
Purpose [REVOKE]

158:20-1-2.
Definitions [REVOKE]

158:20-1-3.
Injury reporting requirement [REVOKE]

Subchapter 3.
Procedures of the Construction Industries Board [REVOKE]

158:20-3-1
Procedures of the Construction Industries Board [REVOKE]

Voting aye: Lou Barlow




      Mike Burton


      Ken Callahan


      Chuck Darr

                   Jerry King

      Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder
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                  Mitchell Hort

                   Larry Shea

Title 158.  Chapter 30.  Plumbing Industry Regulations.


Subchapter 5.  
License Types, Bond Requirements and Display of License Number and Firm Name

158:30-5-1.
License types [AMENDED]

158:30-5-3.
Display of license number and firm name [AMENDED]

Subchapter 9.
Examination Procedures, License and Registration Fees and Duration of Licenses

158:30-9-1
Examination procedures [AMENDED]

Summary: 158:30-5-1 (b). The purpose of this rule change is to adopt this emergency rule, approved during the second session of the Fiftieth Legislature, into permanent rules.  158:30-5-3 (b),(c)  The purpose of this rule is to assist the citizens of Oklahoma seeking the services of legitimately licensed contractors to identify said contractors through advertising or bids or contracts.   158:30-9-1. this rule will provide an alternate means to qualify applicants for licensure examination by modifying the experience requirements.  This rule makes permanent the emergency rule adopted during the second session of the Fiftieth Legislature.

Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said she was contacted by State Net and West Group for a copy of the rules but they did not provide any comments.  Mr. Shea asked for public comments.  There were no public comments.  Mr. Shea asked for Board member comments. Mr. Michael Liston wanted to know why we were adding “or supervised” in 158:20-5-1 section (b) under Journeyman plumber.  Ms. Patricia Schweitzer stated the rule was originally written at the time we were working with the refineries to develop accepted license of sorts.  That was a renegotiation.  Although we added the “or supervised” originally, later as we read the language and the corresponding definitions, that language does nothing.  
Mr. Liston asked if the language does nothing, do we have to add it.  And, if it does nothing he didn’t want to put it in there.  He didn’t want to stop the process, but he wanted to know if we could amend this portion.  Mr. Denny thought we might have to start the process again.  He thought the permanent rule required specific procedures.  Ms. Britt said the emergency rules passed previously would expire if no action is taken for permanent rules.   Mr. Boyd West said we were still within the rulemaking timeframe to where we could re-do this and re-apply for this particular rule.  Ms. Britt said if we have to start all over again with a 30-day notice to the public then it would be beyond the April 1 deadline.  
Mr. Barlow asked about if you have “or supervised” does that mean they would have to be employed by a licensed contractor.  Do you not think it would have that effect?  Ms. Schweitzer replied, “No.”  Mr. Barlow indicated that was what he hears the concern is.  Mr. Nutt stated it opens it up to a lot of interpretation.  Mr. Nutt added that if it doesn’t mean anything then you can make it mean anything you want to.  Mr. Nutt wanted to know if there was a possibility to leave the door open for the hiring of temps.  Mr. Denny stated the Attorney General made a finding that there was a dual employment relationship, so the temp agency would be an employer of the journeyman as well as the on-site contractor.  Mr. Nutt asked if he could interpret the Attorney General’s opinion that that is not a legal issue unless the temp agency has a contractor.  Mr. West replied, it points out the necessity for the temp agency to be a contractor.  Mr. Nutt continued, so this in effect “or supervised” allows them to 
place men on the job.  Mr. Denny said the “supervised” language would do nothing to, in addition to the Attorney General’s opinion.  
Mr. Carl Phillips, Supervisor, Mechanical Division, said he remembered when this was placed in the rules.  It was placed in there for colleges that have staff people that are plumbers.  Within that staff there has to be a plumbing contractor.  The plumbing contractor is not the “employer” of those 
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journeymen, but the supervisor for the school.   We have them all over the state whether it is OU, DHS, OSU, or a regular high school in the City of Oklahoma City.   We have the same situation in Mechanical too.  Mr. Nutt stated we have other provisions for that in the licensing act that exempts them.  It allows them to do their own maintenance.  Mr. West said that was just maintenance.  Mr. Phillips talked about them doing their own construction.  Mr. West confirmed that we have a lot of state agencies that do their own construction, and they are all represented by contractors in electrical, plumbing, and mechanical areas.  

Mr. Denny asked for a five minute recess.  
Mr. Denny advised at this point that they looked at the Plumbing Examining Committee minutes.  First of all, this has nothing to do with the AG’s opinion.  The AG opinion is based upon a dual employment relationship.  Adding “supervised” doesn’t change that.  Per the opinion, the journeyman is still an employee of the temp agency and the on-site contractor.  He thought there was something to the remarks of Carl Phillips when he said we do have enforcement actions and citations issued to institutions and state agencies that are performing work other than maintenance work.  They are not necessarily employed by those designated contractors when they are doing the work, but they are supervised; however, going back and looking at the minutes in Plumbing, he noticed that this was added in electrical sometime ago.  This was added to make this consistent along the other trades. The board referred to the Mechanical Licensing Act and the Electrical Licensing Act in Sub-chapter 11.  Prohibited Acts.   Mr. Shea asked if we could go through the process next legislative session and change the language at that time.  Mr. West said yes, but we will loose the display of license number on bids, etc. as it is in the Electrical rules.  Mr. Denny stated we could place on the next agenda to consider a motion to direct the Administrator to take action at the next legislative session to strike “or supervised” from all the rules.  
Mr. Ronnie Nutt did not find this to be as much as a problem to warrant getting into the hot water that we are going to get into on the rest of these items that being submitted along with the emergency.  There are a lot of things he would like to see changed, if this is the correct wording, and he thought some of it had already been done, but apparently it has not.  When we come back for review on this he thought they needed to look at all Acts.

Mr. Denny stated it was appropriate at this time to either adopt or choose not to adopt the proposed permanent rules in Title 158, chapter 30.   


MOTION BY RONNIE NUTT WITH A SECOND BY CHUCK DARR TO APPROVE THE PROPOSED RULES AS WRITTEN IN Subchapter 5.  License Types, Bond Requirements and Display of License Number and Firm Name                                                             MOTION FAILED
158:30-5-1.
License types [AMENDED]

158:30-5-3.
Display of license number and firm name [AMENDED]

Subchapter 9.
Examination Procedures, License and Registration Fees and Duration of Licenses

158:30-9-1
Examination procedures [AMENDED]

Voting aye:
     Chuck Darr                    Voting nay: Mike Burton          Abstain:   Lou Barlow


            Jerry King                                         Ken Callahan                        Larry Shea




                                                               Michael Liston

 


                                                               Ronnie Nutt





 Tommy O’Donnell





  Robert Soder





  Mitchell Hort
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TITLE 158. CHAPTER 40.  ELECTRICAL INDUSTRY REGULATIONS.

Subchapter 5.
Licensing Requirements, Display of License and Firm Name, and Bond Requirements

158:40-5-4.
Display of license number and firm name [AMENDED]

Subchapter 7.
License Classifications

158:40-7-6.
Refinery electrical license [NEW]

Summary: 158:40-5-4 this rule change excludes some promotional advertising media described from the requirement to provide the contractor license number.  Media described is determined to not be a primary source of licensure verification for the citizens of Oklahoma.  158:40-7-6 this rule establishes the Refinery Electrical Journeyman License for all qualified individuals working exclusively in petroleum refineries.  This rule makes permanent the emergency rule adopted during the second session of the Fiftieth Legislature.  
Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said she was contacted by State Net and West Group for a copy of the rules but they did not provide any comments.  Mr. Shea asked for public comments.  There were no public comments.  Mr. Shea asked for Board member comments.  There were no comments.   Mr. Rick Denny stated the appropriate action at this point would be to consider a motion to adopt the proposed rules to Title 158, Chapter 40.   
MOTION BY LOU BARLOW WITH A SECOND BY JERRY KING TO APPROVE THE PROPOSED RULES IN TITLE 158: CHAPTER 40.  ELECTRICAL INDUSTRY REGULATIONS Subchapter 5. Licensing Requirements, Display Of License And Firm Name, And Bond Requirements

158:40-5-4.
Display of license number and firm name [AMENDED]

Subchapter 7.
License Classifications

158:40-7-6.
Refinery electrical license [NEW]                                         
Voting aye: Lou Barlow


Voting nay: Ronnie Nutt


      Mike Burton


                   Larry Shea


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Robert Soder

                   Mitchell Hort

TITLE 158.  CHAPTER 50.  MECHANICAL INDUSTRY REGULATIONS.

Subchapter 5.
License Types, Limitations Of Licenses, Contractor Special Requirements And Display Of License Number And Firm Name.

158:50-5-4.
Display of license number and firm name [AMENDED]

Subchapter 9.
Qualifications For Mechanical Licensure, License And Registration Fees, Duration Of License, Mechanical License Application, And Apprentice Registration

158:50-9-1.
Qualifications for mechanical licensure [AMENDED]

158:50-9-5.
Apprentice registration [AMENDED]

Summary: 158:50-5-4 the purpose of this rule is to assist the citizens of Oklahoma seeking the services of legitimately licensed contractors to identify said contractors through advertising or bids or contracts. 158:50-9-1 this rule will provide an alternate means to qualify applicants for licensure examination by modifying the experience requirements.  This rule makes permanent the emergency 
CONSTRUCTION INDUSTRIES BOARD MEETING MINUTES

FEBRUARY 14, 2007

PAGE 9

rule adopted during the second session of the Fiftieth Legislature.  158:50-9-5 this rule requires Mechanical Apprentices to be directly supervised by licensed Mechanical Contractors or Journeymen during performance of their work duties for the safety of the public. 
Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said she was contacted by State Net and West Group for a copy of the rules but they did not provide any comments.  Mr. Shea asked for public comments.
Mr. Carl Phillips, Mechanical Supervisor, wanted to refer to 158:50-5-4.  Mechanical state license must be displayed on all advertising, contracts and bids.  He said that would work well for people in the state and will put another burden on our contractors.  We will cite them time and time again.  But how are we going to control a bid let in Houston and there is 50 people bidding on the project and there is not any with Oklahoma licensing.  Are we only going to cite the one who wins the bid?  Or, are we going to cite all the people that bid on that job?  It doesn’t matter if we are talking about oil refineries, Starbucks, McDonalds, Sonic, etc.  They let those bids in New York City, Memphis, etc. and there is no way that we can know who all bid on that job.  What we are doing is establishing a rule that is completely unenforceable for us.  This rule is already in the Electrical rules.  There were four electrical contractors out of Texas that bid on a school.  One contractor received the award and the only person who received a citation was the contractor who received the bid.  The other three bidders out of Texas received no citation at all.   We would be doing selective enforcement and he didn’t think it was right.  

Mr. Denny said it would probably not be enforceable if the bid is let out of state unless we obtain the information from someone within the state that shows that there is a violation.  It depends so much on the facts of the case.  
Mr. Shea asked for comments from the Board.   Mr. Liston asked why the language was different in the Electrical Act.  Ms. Patricia Schweitzer said the committee voted to exclude certain advertisement items such as pens, key chains, clothing, etc.
By the way this rule is written Mr. Denny said you would certainly have to interpret it, and consider the other language of a similar regulation.  Mr. Liston wants to see the license number on the bids, but he did not want the contractors to go back and recall every uniform or advertising trinket that they have issued. Mr. King didn’t think it would be enforceable because you don’t know the age of the trinket or pen.   Mr. Liston thought the impact that this could cause the contractors is bigger than what we would loose and try to do it again next year.  

Mr. Denny said Mr. Chairman if there is no further discussion on this matter, the appropriate action at this point would be to consider a motion to adopt or to not to adopt Title 158, Chapter 50.  

MOTION BY RONNIE NUTT WITH A SECOND BY TOMMY O’DONNELL TO APPROVE THE PROPOSED RULES OF TITLE 158.  CONSTRUCTION INDUSTRIES BOARD CHAPTER 50.  MECHANICAL INDUSTRY REGULATIONS AS WRITTEN.                                MOTION FAILED

 Subchapter 5.
License Types, Limitations of Licenses, Contractor Special Requirements and Display of License Number and Firm Name.

158:50-5-4.
Display of license number and firm name [AMENDED]

Subchapter 9.
Qualifications For Mechanical Licensure, License And Registration Fees, Duration Of License, Mechanical License Application, And Apprentice Registration

158:50-9-1.
Qualifications for mechanical licensure [AMENDED]

158:50-9-5.
Apprentice registration [AMENDED]
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 Voting nay: Lou Barlow


Abstain:    Larry Shea

      Mike Burton


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder

                   Mitchell Hort

Title 158. Chapter 40.  Electrical Industry Regulations. Emergency Rule
Subchapter 5.
Licensing Requirements, Display of License and Firm Name, and Bond Requirements

158:40-5-1.
Apprentice requirements [NEW]
158:40-5-2.
Journeyman requirements [NEW]

158:40-5-3.
Contractor requirements [NEW]
Subchapter 9.
Examination Applications, Examinations, and License and Registration Fees and Renewals

158:40-9-3.
License and registration fees and renewals [NEW]
Summary: 158:40-5-1; 158:40-5-2; 158:40-5-3 requires background checks for alarm installations.  158:40-9-3 creates a fee for the administration of the background checks.
Mr. Shea asked if there were any comments provided to this office concerning these proposed rules.  Ms. Britt said yes.  Mr. Rick Denny stated these rules were under the emergency rulemaking procedures.  The requirement to publish notice of rulemaking intent is not applicable at this time.  At this time Mr. Denny wanted to recognize that the Administrators office provided the background for this particular rule and present the findings to this board.  Ms. Patricia Schweitzer stated there were two bills that are before the Senate and the House, SB 026 and HB 1064.  Those bills delete the exemption of the electricians from the Alarm Industry Act.  They met with Industry to determine exactly what was the goal leading to the exemption.  Those electricians who are doing alarm work don’t have background checks and that was a requirement in the Alarm and Locksmith Industry Act.  That was a concern of both the Senator and Representative that there might be a person with a felonious background involved in the security of their property.  The Alarm Industry did not think a background check was an extremely intrusive item on the Industry; therefore, they chose to write rules which would allow background checks for any electrician do is doing alarm work.  In addition they wanted a certification of sorts for the contractor, not for the apprentice or the journeyman, but a certification that would indicate that that contractor met the requirements of the Alarm and Locksmith Industry Act.   The representatives from the Alarm Industry feel that this language would be sufficient to meet the criteria that they are requesting.  Ms. Schweitzer thought the Electrical Examiners Committee should set the fee. 
Mr. Shea asked for public comments.  Mr. Paul Conrady representing the Alarm Industry, stated on (2) (a) and (b) he thought to reflect the Alarm Industry Act he thought we could remove “national” and neither one of the certifications are going to be national.  

Mr. Shea asked for Board member comments.  Mr. Ronnie Nutt stated we seem to be doing this for the protection of those having alarm systems installed.  What are the Alarm Industry requirements to go into business?  Mr. Tom Smith stated they are certified through the Alarm Industry in a certification process.  They have to pass a certification test and it is not determined by a timeline.  Mr. Paul Conrady said they are asking for a certification from the electricians at the end of the project to show that the system is proper and operational.  
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Mr. Rick Denny stated the meeting with the public that was off the record consisted of Larry Shea, Chairman, Boyd West, Administrator, and did not constitute a quorum of this board.  Mr. Rick Denny stated at this time it is appropriate action at this point would be to consider a motion to declare an  emergency finding that the requirement of  background checks would be in the public interest necessary to support such emergency in rules to Title 158, Chapter 40, and to send this matter to the Electrical Examiners Committee.  
MOTION BY RONNIE NUTT WITH A SECOND BY LOU BARLOW TO DECLARE AN EMERGENCY FOR TITLE 158, CHAPTER 40-5-1, 40-5-2, 40-5-3, AND SUBCHAPTER 9. 158: 40-9-3, AND TO SEND THESE RULES TO THE ELECTRICAL EXAMINERS COMMITTEE FOR CONSIDERATION.                                                                           MOTION PASSED

Title 158: Chapter 40.  Subchapter 5 - Licensing Requirements, Display of License and Firm Name, and Bond Requirements
158:40-5-1. Apprentice requirements
(a)
Apprentice electricians must be under the direct "on-the-job" supervision of a licensed journeyman or contractor when engaged in the work of an apprentice.
(b)
No more than two (2) apprentice electricians shall work under the supervision of a single journeyman or contractor.
(c)
Apprentice electricians shall work only under a licensed electrician who shall be responsible for the direct supervision of no more than two electrical apprentices.
(d)
Apprenticeship registration is effective upon the posting of the application and evidence of such posting shall be a copy of the executed application form with proof of tender of the proper fee which may serve as evidence of registration for a period not to exceed thirty (30) days.

(e)
Any apprentice engaged in any activity regulated by the Alarm and Locksmith Industry Act must provide the following:

1.
A recent passport quality photograph,

2.
Two classifiable sets of fingerprints,

3.
and other such information as required by 74 O.S. §150.9 for a national criminal history record check.

Such alarm endorsement will require an additional fee in accordance with t158:40-9-3

158:40-5-2. Journeyman requirements
(a)
Each journeyman must be licensed and employed by a licensed contractor before engaging in the work of a journeyman electrician.
(b) 
No journeyman shall contract to furnish labor or labor and materials.

(c)
Any journeyman engaged in any activity regulated by the Alarm and Locksmith Industry Act must provide the following:

1.
A recent passport quality photograph,

2.
Two classifiable sets of fingerprints,

3.
and other such information as required by 74 O.S. §150.9 for a national criminal history record check.

Such alarm endorsement will require an additional fee in accordance with t158:40-9-3
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158:40-5-3. Contractor requirements  
(a)
Each electrical firm must have a person who is currently licensed as an electrical contractor employed full time, and who shall give full time to the supervision and control of operations necessary to secure full compliance with the provisions of the Act and these Rules. Such contractor shall be an officer, partner or owner of that electrical firm, and shall be responsible for the work of and licensed on behalf of that electrical firm.
(b)
An electrical contractor may choose to place his license on inactive status and not be required to provide a bond and insurance. An inactive electrical contractor is a person who, because of the nature of his business, does not offer himself to the public as an electrical contractor. The inactive electrical contractors’ license may be used to perform work as a journeyman electrician.
(c)
Each electrical contractor shall advise the Electrical License Unit by mail within thirty (30) days of any change in address or business relationship, structure or affiliation. Failure to so notify shall be cause for administrative sanction.
(d)
An electrical contractor shall only be permitted to represent one electrical firm.
(e)
When two or more electrical firms desire to associate on a job or project as electrical contractors, each person or electrical firm shall have an electrical contractor licensed by the Board, and each shall register with the city or town in whose jurisdiction they intend to operate.
(f)
All active electrical contractors must show proof of compliance with the Nonresident Contracting Act, Title 68 Oklahoma Statutes, Sections 1701 through 1707, by indicating on initial and annual renewal applications the following:
(1)
Name and street address of business;
(2)
Phone number of business;
(3)
Number of employees;
(4)
Federal Tax Number;
(5)
Employer's Social Security Numbers;
(6)
Employer's account number assigned by the Employment Security commission; and
(7) 
Nonresident electrical contractor bond on file with the Oklahoma Tax Commission, if applicable.
(g)
Each active electrical contractor shall document the hours worked by each apprentice electrician and the hours worked in commercial, industrial and residential electrical work.

(h)
Any Contractor engaged in any activity regulated by the Alarm and Locksmith Industry Act must adhere to the following provisions:

1.
Contractors shall provide the following:

A.
A recent passport quality photograph,or

B.
Two classifiable sets of fingerprints,

C.
and other such information as required by 74 O.S. §150.9 for a national criminal history record check

2.
Contractors shall be certified by:

A.
NICET II (National Institute of Certification in Engineering Technologies), technical subfield Fire Alarm Systems or 

B.
NESA II (National Electronic Security Alliance) electronics or

C.
purchase materials from a NICET or NESA certified alarm dealer who will provide certification of system after installation.

3.
Such alarm endorsement will require an additional fee in accordance with 158:40-9-3

158:40-9-3.
License and registration fees and renewals

 (a)
Examination fees for contractors and journeyman. The Construction Industries Board, or its designated representative, may collect for the actual cost of any examination provided by 
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these rules.  The cost for each such examination referenced in section 158:40-9-2 shall be posted in plain view at the testing site that provides and administers the examination.  Every person whose application for examination is approved shall be informed of the specific fee prior to setting for the examination.  The unit testing fee shall be the amount negotiated by the administrator in accordance with the provisions of the Oklahoma Central Purchasing Act, but cannot exceed the maximum allowable fee provided in 59 O.S.§ 1000.5 (A)(2). Documentation confirming the contractual fee shall be available upon request.

(b)
Licensing, registration and application fee schedule for contractors, journeyman, and apprentices. The licensure, application, and registration fees shall be annually as follows:

(1)  contractors application - $25.00


(2)
initial contractor license - $200.00

(3)
renewal contractor license - $150.00


(4)
renewal contractor late fee - $300.00


(5)
journeyman application - $25.00

(6)
initial journeyman license - $50.00

(7)
renewal journeyman license - $50.00

(8)
renewal journeyman late fee - $100.00

(9)
apprentice application - $10.00

(10)
apprentice registration - $20.00

(11)
alarm permit endorsement issuance - __________

(12)
alarm permit endorsement renewal - ___________

(c)
License renewal penalties.  Penalty for late license renewal for contractors and journeyman (30 days after expiration date), as provided in the Act is listed above., and upon meeting continuing education requirements listed in 158: 40-9-4. 

(d) Outstanding fines. A license cannot be issued until the applicant has paid any and all outstanding fines due and owing to any department of the Construction Industries Board.
(e) Duration of licenses. All licenses shall have a duration of no longer than one year, and shall expire on the last day of the birth month of the licensee each year.

(f)
Conversion to birth date renewal proration schedule.  

Beginning July 1, 2004 in the Licensing period of 2004-2005 and for a period of one year only, licenses will be prorated as follows:

(1) Journeymen license holders with a birth date in the months from July through December will pay a regular renewal fee of $50.00 plus $4.16667 (rounded up to the nearest whole cent) for each month (August, September, October, November, December) or 1/12 of a full renewal fee until the birth month of the licensee.  This period of prorated fees will extend the duration of the license until the birth month of the license holder in the year of 2005.

(2) Journeymen License holders with birth dates in the months of January 2005 through June 2005 will pay $4.16667 (rounded up to the nearest whole cent) each month or 1/12 of full renewal, until their next birth month (January, February, March, April, May, June) at which time they will pay a full fee to renew their license for a period of one year.

(3) Contractor license holders with a birth date in the months from July through December will pay a regular renewal fee of $150.00 plus $12.50 for each month (August, September, October, November, December) or 1/12 of a full renewal fee until the birth month of the licensee.  This period of prorated fees will extend the duration of the license until the birth month of the license holder in the year of 2005.


(4)
Contractor License holders with birth dates in the months of January 2005 through June 2005 will pay $12.50 for each month or 1/12 of full renewal, until their next birth month (January, February, March, April, May, June) at which time they will pay a full fee to renew their license for a period of one year.

Voting aye: Lou Barlow




      Mike Burton
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      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

VOTE TO CONVENE INTO EXECUTIVE SESSION
MOTION BY RONNIE NUTT WITH A SECOND BY MITCHELL HORT TO CONVENE INTO EXECUTIVE SESSION.                                                         MOTION PASSED.

Voting aye: Lou Barlow




      Mike Burton


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

POSSIBLE DISCUSSION OF ITEMS IN EXECUTIVE SESSION 
(A)        Confidential attorney communications regarding In Re Tradesman International                     and In Re Electrical Staffing Company before the Electrical Hearing Board.  Rick Denny, Boyd West, Patricia Schweitzer and Bert Wiens. 

(B)        Confidential attorney communications regarding investigations involving discovery of possible employment of illegal immigrants in licensure/registration, contracting and/or supervision of tradesmen citations.  Rick Denny, Patricia Schweitzer and Bert Wiens.

RETURN TO OPEN SESSION
MOTION BY CHUCK DARR WITH A SECOND BY RONNIE NUTT TO RETURN TO OPEN SESSION.                                                                                MOTION PASSED

Voting aye:  Mike Burton

Not present:  Lou Barlow ( left at 3:55 p.m.)

      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt
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                 Robert Soder

                   Mitchell Hort

                   Larry Shea

PUBLIC COMMENTS
There were no public comments.
NEW BUSINESS
Mr. Ronnie Nutt said someone said something about municipal inspectors without proper licensing.  Is this something we need to look at in the future possibly that would give us some type of leverage on being sure that they would report to us any violations?   Mr. King said it was already in the Inspectors Licensing Act.  They report any suspected workers without licenses.  Mr. Callahan stated that Sallisaw already does enforce that.  Mr. Denny said we could make that an agenda item.  
ADJOURNMENT

MOTION BY CHUCK DARR WITH A SECOND BY MIKE LISTON TO ADJOURN.





MOTION PASSED

Voting aye:  Mike Burton


Not Present:  Lou Barlow


      Ken Callahan


      Chuck Darr

                   Jerry King

                   Michael Liston

                   Tommy O’Donnell


      Ronnie Nutt

                   Robert Soder

                   Mitchell Hort

                   Larry Shea

Minutes approved in regular Session on the _____day of________, 2007






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board

