CONSTRUCTION INDUSTRIES BOARD

January 10, 2007
_____________________________________________________________________________


BOARD MEMBERS PRESENT: Mitchell Hort; Ken Callahan; Louis Barlow; Larry Shea; Michael Liston; Jerry King; Tommy O’Donnell; Ronnie Nutt; Robert Soder; Chuck Darr III.


ABSENT: Michael Burton.

PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Boyd West; Patty Schweitzer; Carl Phillips, Bert Wiens; Basel Kilani; Randall Gettings; Sam Abraham; Richard Denny.


OTHERS PRESENT: Jim Griffy, IBEW; Jimmy Fish, Oklahoma Building Trades Council; Don Menefee, Plumbers and Pipefitters; Luther Curtis, Mechanical Hearing Board; Jim Hensley, Contact Process Piping; Missy Riddles, Moore/Norman Technology Center.
CALL TO ORDER:
Larry Shea, Chairman, called the regular meeting of the Construction Industries Board to order at 1:30 p.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This meeting of the Construction Industries Board to begin at 1:30 p.m. on this 10th day of January, 2007, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on November 14, 2006, specifying the time and place of the meeting here convened.
With the exception of confidential matters to be discussed during an executive session, this meeting will be and is open to the public. 
Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 10th day of January, 2007.
ADMINISTRATORS COMMENTS

Mr. Larry Shea stated the Board had an opportunity to celebrate Mr. Boyd West’s fifth year with the Construction Industries Board.  Mr. Shea presented Mr. West with a certificate and a five-year pin.  
Mr. Boyd West tried to tell Sam as much as he could how much he appreciated him, but he didn’t think he has told him enough.  Sam has prepared us for State Agency status by ensuring we are correct in our form and format to the Office of State Finance and the Office of the Treasurer.  He set up all our books and keeps us in compliance and helped us through our first audit and we are ready for our second audit.  Mr. West presented Mr. Sam Abraham with a certificate and a five-year pin in appreciation of loyal and dedicated service and a job well done.  

Mr. West informed the Board that we have our first home and garden show scheduled January 19-21st.  We have our new booth display and our new brochures.  He thought this would provide tremendous service in meeting our objectives in letting the public know what we are all about and why we exist and about licensure of the trades.  This will help the license holders out and give 
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them more business.  There are five inserts which explains plumbing, electrical, and mechanical licensing; Listing of top 8 things they should know in contacting a contractor; How to avoid home repair fraud.  He thought it would be a tremendous tool for us.  They will be distributing these brochures at various supply houses and we will be asking Home Depot if they will allow us to distribute those brochures at their locations.  He thought we would be in the Arts and Crafts Building this year.  We will be participating in the Locke Trade Show and the Central Association of Home Builders in March.  We are open for the trade show in Tulsa.  
Mr. West reported that this is the year of our Agency Sunset Review scheduled before the legislature.  We have completed all the necessary paperwork and we have turned it into the House of Representatives in advance of their required times.  This would extend the agency for another five years.  

REPORTS

Mr. Larry Shea commented that the pass/fail rates for the Electrical Unlimited Contractor were pretty high.  Mr. Boyd West affirmed that conclusion and said the Electrical Committee would be studying the suggestion that was made after running a psychometric analysis of our test.  A recommendation was made that the Electrical Committee will be reviewing and possibly acting on at the next meeting.  He thought the tests were pretty healthy.   
FINANCIAL REPORT
Mr. Boyd West asked for any questions on the financial report.  Mr. Shea asked Mr. Barlow about a date for the first financial committee meeting.  Mr. Chuck Darr asked about the Media Campaign and asked about hits to our website.  Mr. West responded that the tracking on the website mysteriously disappeared about the time our programmer left so we are thinking we lost a lot of tracking information of the hits on the website.  The counter is now in place, so we can track from here.  We are experiencing more phone calls.  

LEGISLATIVE REPORT
Ms. Patricia Schweitzer shared the information from SB45 which includes our suggested changes in the statutes.  She was hoping this bill would go through as is with no committee substitutes, additions or subtractions.  
Ms. Schweitzer wanted the Board to know that Senate Resolution 56 met.  Mr. Mike Liston and Mike Burton are members of the task force as well as Boyd West.  Chairman Shea and Vice-Chair Mitchell Hort also attended this meeting.  The report basically says we have two bills.  She didn’t think the bills were in their final form.  The bills may have some changes in them.  They are not introduced and there is no actual copy of the bill out there.  It is her understanding that when they do introduce the bill they want to do it with some press.  

DECEMBER 13, 2006 BOARD MEETING MINUTES
MOTION BY LOUIS BARLOW WITH A SECOND BY MITCHELL HORT TO APPROVE THE DECEMBER 13, 2006 BOARD MEETING MINUTES AS WRITTEN.       MOTION PASSED

Voting Aye:
Lou Barlow



Ken Callahan



Chuck Darr



Jerry King
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Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Mitchell Hort



Larry Shea

Absent:

Mike Burton

ON-LINE APPRENTICE REGISTRATION
Mr. Boyd West said this agenda item was originally requested by Mr. Ronnie Nutt; however, at the time he requested it we were in the process of setting up a meeting with the people that run the Ok.Gov website.  We received information that several state agencies were receiving on-line payments for renewals through the State Portal.  The State Portal has the ability to process different types of credit cards other than Discover card.  There is a company called NIC that administers the state website and their title is Ok.Gov.  On December 28th Jeanne, Winston and myself went to meet with them.  The meeting lasted about two hours and we found out all the things we wanted to know and it is amazing what they can do.  
NIC is currently the largest E-government provider in the United States.  They hold contracts with 19 different states.  According to the statutory fee the application fee can be billed up front at no cost to the agency.  Ok.Gov defrays the development costs by applying a nominal portal fee normally $1 or $2 to each transaction processed during the application.  The agency has the option of absorbing the portal fee and associated merchant fee applied by Visa or MasterCard, etc. or pass it on to the user.  If the agency chooses to pass the portal fee and associated merchant fee on to the user, the agency owes nothing to the State of Oklahoma or to Ok.Gov for the application.   They refer to this as a self-funded model and there are no up-front costs to developing the application.  Non-transaction based applications are typically free of charge to the agency if the agency is providing a service to the public users or the business community.  If the application facilitates work flow between two government entities the agencies will be charged for time and materials for any work undertaken.  

By establishing ourselves on the state portal, they will supply us with necessary software as well as training to create a whole new website that incorporates on-line renewals into our website.  We already through another statute have the ability to add on the fee transactions to the licensing fee.  Now we have the ability to do this.  He and Winston have a meeting with the IT people at Ok.Gov and they are going to talk about the technical aspect with merging these payments within our cash management system and to see what access they will require to interface with all of these transactions.  He will report more at the next meeting.  He thought it was a real exciting time for us to be able to do that.  He thought we should still take initial registrations through the mail or in person because of the original signature requirements and verification requirements.  So far, the Board of Accountancy and several other agencies are using this method and are very impressed with the process.  They are actually getting more renewals than they were used to.  

NIC also runs a State Construction Registry which was developed originally by the State of Utah because they had some new lien laws enacted that substantially shortened the amount of time where contractors could file liens.   Part of the enforcement of that time period was creating the State Construction Registry where contractors could file liens on-line and placed into the system.  That was the idea behind the original architecture of the State Construction Registry; of course, it has moved on from there and providing just general information about contractors who want to list 
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their services on the State Construction Registry.  He will be meeting with Mike Means with the State Home Builders Association and possibly Dick Anderson from AGC on January 31st. with the NIC people to see some of the other features of the State Construction Registry.  As we follow along with the bills as they hopefully pass through and start setting up the State Construction Registry.  There is no cost to the State for that program.

Mr. West added that the on-line payments would print receipts for each transaction.  Mr. Nutt said this went far and above what he originally had in mind.  He thought one of the biggest factors in the lack of registration of apprentices is people dealing with application forms and mailing them in and waiting for their registrations.  He thought we could include an Adobe format application on-line without a great deal of problem.  Ms. Schweitzer said that was already in place on our website.  
ADMINISTRATOR’S PMP 
Mr. Rick Denny stated this was an evaluation form and a final evaluation report that are in draft form.  The content of the evaluation or the area of criteria and the scale is reflected in the document are from the sub-committee and he assisted in the preparation of the document.  He thought one of the committee members should speak to this as to how we should proceed and what type of input we are looking to draft that would be suitable to the Board.  
Mr. Lou Barlow said they wanted to present this to the Board in a draft form.  Revisions are welcome here.  The sub-committee took several documents, examples, evaluation forms, etc. and tried to pick what they thought might be important.  They combined some things from different forms that seemed to be saying the same thing and put it all together to cover everything that we thought that we needed.   So if the Board members see things that are not needed or suggest things that are needed, please let us know.  He thought a couple of points that needed to be raised are the ratings: Satisfactory, Needs improvement, Not Satisfactory.   
The main idea being that this evaluation will be checking to see whether the Administrator is performing up to expectations or not; not so much about exceptional or commendable because those terms don’t really have that much meaning and if we think he is doing an exceptional job then lets say “satisfactory.”  We can always write a note to let him know he is doing an exceptional job.  He thought they needed a small space for narrative under each of those sections.  
He added that one concern that was raised by Ronnie Nutt, and Mr. Barlow thought it was an important point to realize, and that is many of these criteria that we have placed in this evaluation are things that are not measurable.  How does the board know some of that information?  They are not in the office every day and they don’t see what is going on.  The reason those things are there is because somehow we have to evaluate the Administrator’s progress or work and these are the things we feel like we need to be evaluating.  We may need another column that says not observed or not applicable.  But it is really our duty to try to find out in a way that we can know.  That is one of the difficulties that we had when putting this evaluation together because we don’t see the work on a daily basis.  
Mr. Denny said the procedure used in these forms was not anything that was discussed at length.  That portion was carried over from forms and examples that we used in putting this together.  One of the things that would be important for the Board to decide on when it makes the decision to do so is to come up with a procedure as to how to do the evaluation.  The options are: everyone fill out a form and pass them in and try to compile some sort of overall report and vote on it, or do you just want to have the final report and go into executive session and deliberate and 
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get it all filled out in there and come out of executive session and vote on it.   There is no right or wrong way to do this because this is not something that is required by statute.
Mr. Mitchell Hort wanted the Board members to mark this up and if you have any comments we could go back one more time and do a little clean-up and clarification.  Mr. Barlow said on some of the questionable items, they erred in favor of putting it thinking if the Board doesn’t like it they would take it out.  Mr. Mike Liston would like to take it to the office and bring it back.  We will have this item on the agenda again next month.  Mr. Jerry King says when he does a good job at his work he would like to know that.  He said there is only a rating for satisfactory and then two negatives, needs improvement. Need improvement and not satisfactory is the same thing as far as he is concerned.  He wanted to see something at the top end similar to the City of Oklahoma City, commendable and superior.  He may never achieve that or he may achieve it in some factors and may not in some factors, but when an employee is doing a good job he wants it to reflect that.  Mr. Barlow said one of the problems with that is, and he thought a narrative under each section would allow for comments for exceptional work, if you have commendable and excellent then anytime someone doesn’t get an excellent it is perceived by the person that the excellent makes you feel good, and the commendable even though it is good, makes you feel bad.  That was some of the thinking behind that decision.   But he agrees that we do need to have some way to show exceptional.  Mr. King said they need to reflect what they did in that time frame, so maybe next time they didn’t work exceptional, but they reflect what they did in that timeframe.  
Mr. Nutt said if it were left up to him he would have only two evaluations: Satisfactory and non satisfactory.  He doesn’t like the point curve because you don’t have to win every race in NASCAR to come out number one in the season.  This is not designed for that, this is one grading for one individual and if we think he has done excellent then lets get him a letter of commendation, but if you start working with a curve you get some false results.  If it seems harsh then it will bring up all the issues real quick and we can work them out.  If everything is satisfactory and becomes exemplary then we can handle that with another document with all of us signing it.  
PUBLIC MEETINGS
Mr. Boyd West compiled costs for going to public meetings over the state of Oklahoma.  The mileage rate for 2007 is .485¢ per mile, so that is $48.50 per every hundred miles.  We assumed we would be car pooling so this is the cost of one vehicle with three to four people in it.  We did include lodging, if lodging is required as well as per diem per person rate.  He didn’t think they would get into a situation which would require lodging.  They did not anticipate any cost to the Agency for meeting space because we have a very good relationship with the Career Tech system.  Mr. West thought there would be more than four people involved because at least the chairmen of each committee should be traveling with them.  We should anticipate taking one person from each committee; three trades’ supervisors; Mr. West, the Chairman of the Board and maybe one other board member.  The supervisors will probably travel from their destinations.  
Mr. Richard Denny wanted to say to the extent that at these meetings we are taking public comments for rulemaking, if that is the desire of the board, then we need someone there taking minutes for that meeting.  That is taken from a Court of Appeals decision.  Mr. West said we will be required if we are going to discuss any type of rulemaking intent or proposed rules to take an administrative person to take accurate notes because we will be required to give this board that information.  
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Mr. Ronnie Nutt said if we need to decide on the importance of this issue of going out to the contractors and journeymen throughout the state and expense becomes a problem, he would put this priority above the trade shows and any other advertising.  Mr. Shea suggested we go to Oklahoma City first and then to Tulsa to determine how much the costs will be because that is where you are going to have the majority of people.  Ms. Schweitzer wanted to add that a cost that was not factored in this information was advertising costs for the meetings.  Mr. West said the last time we e-mailed the ones we could and placed flyers in all the Locke Supply stores as well as a lot of Associations and other supply houses.  We did an overall news release in several newspapers.  It was pretty effective.  Mr. West added that one mail out cost the agency almost $10,000 in postal expenses.  Mr. Shea said what if we query the area that we go to and do mail outs to just that surrounding area.  Mr. West agreed that would be good.  
EXECUTIVE SESSION

Mr. Richard Denny stated the purpose of this executive session is to discuss pending investigations plans or actions with legal counsel and any disclosure of the communications could seriously impair the investigation.

MOTION BY MIKE LISTON WITH A SECOND BY RONNIE NUTT TO CONVENE INTO EXECUTEIVE SESSION.                                                 MOTION PASSED

 Voting Aye:
Lou Barlow


Not present:  Mitchell Hort



Ken Callahan



Chuck Darr



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Larry Shea

Absent:

Mike Burton

MOTION BY LOU BARLOW WITH A SECOND BY CHUCK DARR TO RETURN TO OPEN SESSION.                                                          MOTION PASSED
Voting Aye:
Lou Barlow



Ken Callahan



Chuck Darr



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Mitchell Hort



Larry Shea

Absent:

Mike Burton

CONSTRUCTION INDUSTRIES BOARD MINUTES

JANUARY 10, 2007

PAGE 7

PUBLIC COMMENTS
Mr. Jim Griffy wanted to ask questions and the legal counsel advised the board that there cannot be dialogue between the public and the board because it would be in violation of the Open Meetings Act.  He said Mr. Griffy can make any comments he would prefer to make.  Mr. Griffy’s comment was that he hoped CIB was proceeding in implementing the Attorney General’s decision relative to temporary agencies acting as contractors.  

NEW BUSINESS
Mr. Boyd West stated our new electrical field investigator for the Northwest region is with us today.  Mr. Bert Wiens introduced Mr. Randall Gettings from Enid, Oklahoma.  He has extensive experience in the electrical Trade, and he had no doubt he would be an excellent investigator for our agency.  

ADJOURNMENT
MOTION BY LOU BARLOW WITH A SECOND BY MICHAEL LISTON TO ADJOURN.








MOTION PASSED

Voting Aye:
Lou Barlow



Ken Callahan



Chuck Darr



Jerry King



Michael Liston



Ronnie Nutt



Tommy O’Donnell



Robert Soder



Mitchell Hort



Larry Shea

Absent:

Mike Burton

Minutes approved in regular Session on the _____day of________, 2007






___________________________





Larry Shea, Chairman

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board

