CONSTRUCTION INDUSTRIES BOARD
Special meeting
March 21, 2006

_____________________________________________________________________________


BOARD MEMBERS PRESENT: Michael Liston; Jerry King; Mitchell Hort; Ken Callahan; Ronnie Nutt; Michael Burton; Tommy O’Donnell; Louis Barlow; Larry Shea.

ABSENT: Jacob Kurle; Chuck Darr.


PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Boyd West; Patty Schweitzer; Casey Davis; Jim George; Carl Phillips; Bert Wiens.
OTHERS PRESENT: Jim Griffy, Joe P. Smith, IBEW; Jim Curry, AFL-CIO; Joe Hutmacher, Johnny McCharen, Electrical Examiners Committee; Scott Hopkins, NECA.
CALL TO ORDER:
Michael Liston, Vice-Chairman, called the regular meeting of the Construction Industries Board to order at 8:59 a.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This special meeting of the Construction Industries Board, scheduled to begin at 9:00 a.m. on this 21st day of March 2006, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on March 15, 2006, specifying the time and place of the meeting here convened.  
Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 21st day of March, 2006.
PROPOSED EMERGENCY RULES TITLE 158.  CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS
Subchapter 5. LICENSING REQUIREMENTS, DISPLAY OF LICENSE AND FIRM NAME, AND BOND REQUIREMENTS
158:40-5-2.
Journeyman requirements [AMENDED]
Subchapter 7.
License Classifications
158:40-7-1.  Unlimited Electrical License [AMENDED]
158:40-7-6.
Refinery electrical license [NEW]
It was determined by the Board that 158:40-5-2 and 158:40-7-1 were not emergency in nature and were not to be included in this emergency rulemaking action; while 158:40-5-2 was rejected by a 8-1 vote, no action was taken on 158:40-7-1.  The Board decided to review both of these items for permanent rules, to be discussed at the Board’s annual retreat planning session.

Ms. Patricia Schweitzer reported the rules were considered by the Electrical Committee meeting.  The vote was as follows:  

158:40-5-2
The committee voted 6-0 to not accept passage of that rule.

158:40-7-1
The committee voted 4-2 to accept this language for the CIB Board to consider.

158:40-7-6
The committee voted 4-2 to not accept passage of that rule.
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Since the time the Electrical committee met and discussed these rules, the refineries responded that the language in 158:40-7-1 did not satisfy the needs of the refineries.  Therefore, we are bringing forward the Refinery electrical license under 158:40-7-6 which has been modified from its original language.  Language was added to explain how you would transition to an unlimited journeyman license if you so chose, which basically means you would have to have the experience in the unlimited area.  Additionally, there were some concerns among the committee members about the definition of a refinery.  In this rule, a refinery definition was added.  Refineries were defined in HB2810 so we localized their language.  If they have an out-of-state license, it would qualify someone to test for this Refinery electrical license only.  This license would restrict them to working for refineries only.  
Mr. Boyd West commented that he would be doing this Board a terrible disservice if he didn’t speak on this subject matter.  We have received from many credible sources a very strong recommendation to solve this problem.  The proposed language by the committee in 158:40-7-1 did not meet the refineries needs.  If this language passes this Board, a vehicle is already in place to exempt the refineries from our licensing acts.  We cannot appear to be an inflexible agency.  We have some very important things coming our way and to be marked as inflexible could be very serious for us.  This Board has never overruled a committee recommendation; however, as administrator of the agency, he recommended that the committee recommendation be overruled and a separate category of licensing be considered specific to refineries.  The refineries like the language that we are proposing for the Electrical refinery license and that should solve the problem.  
Mr. Mike Liston asked for public comments.  

Mr. Joe Hutmacher, Electrical Examiners Committee, had two questions about the new license category.  Who would establish a test for this category outside the unlimited test that we presently give.  The second question is the definition of refineries.  Would this cover all the premises of the property of the refinery or just the refinery work itself?   For instance, if they were building a ten-story office building at this refinery, where would that fall?  

Mr. Boyd West replied, if the bill passes that exempts refineries from our licensing acts, we would be prohibited from even premises wiring on that property.  

Mr. Hutmacher said when the committee took action last week; they were hoping that the other language would be acceptable.  As a committee we knew there was a chance it would not be acceptable.  He, personally, and he was speaking for himself only, he did not have a problem with the refinery licensing.  He would like to see a test established for that category so there would never be a question concerning the unlimited license.  
Mr. Scott Hopkins, NECA, said they would support the refinery license category.

Mr. Johnny McCharen, Electrical Examiners Committee said he agreed with what the Board is doing here.  He would like to see this board consider the testing material for this license.  

MOTION BY LOU BARLOW WITH A SECOND BY MIKE BURTON TO APPROVE THE REFINERY ELECTRICAL LICENSE IN 158:40-7-6 AS WRITTEN AND RECOGNIZE THAT COMPELLING CIRCUMSTANCES EXIST FOR AN EMERGENCY RULE DUE TO THE NEED OF IMMEDIATE QUALIFIED LABOR POOL TO STAFF IMPENDING STATEWIDE REFINERY EXPANSION PROJECTS.                                                                   MOTION PASSED
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Voting aye:
Lou Barlow

Voting nay:
Larry Shea

Mike Burton



Ken Callahan



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Michael Liston

Absent:

Jack Kurle



Chuck Darr

158:40-5-2
Journeyman requirements.  This amended rule was designed to assist the Contractors to employ people from trade employment agencies.  This does not necessarily provide a compelling interest for the refineries that we are currently considering.  If there is no compelling interest, it cannot be considered for emergency rules.  It could be addressed again when we consider our permanent rules.  The Electrical Committee voted this item down 6-0. 

Mr. Lou Barlow said he would like to see this discussed again in the future because we have this language in the Mechanical Act and we just passed this language in the Plumbing Act.  He thought it should be considered and discussed why it would or would not fit in the Electrical Act. 
MOTION BY MIKE BURTON WITH A SECOND BY RONNIE NUTT TO REJECT THE LANGUAGE IN 158:40-5-2 AS WRITTEN.



MOTION PASSED

Voting aye:
Lou Barlow

Voting nay:
Larry Shea

Mike Burton



Ken Callahan



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Michael Liston

Absent:

Jack Kurle



Chuck Darr

ADJOURNMENT
MOTION BY LOU BARLOW WITH A SECOND BY MICHAEL BURTON TO ADJOURN.







MOTION PASSED
Voting aye:
Lou Barlow



Mike Burton



Ken Callahan



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle



Chuck Darr
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Minutes approved in regular Session on the _____day of________, 2006






___________________________





Michael Liston, Vice-Chair for Jacob Kurle, Chair

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board

