CONSTRUCTION INDUSTRIES BOARD

March 8, 2006

_____________________________________________________________________________


BOARD MEMBERS PRESENT: Michael Liston; Jerry King; Mitchell Hort; Ken Callahan; Ronnie Nutt; Michael Burton; Tommy O’Donnell; Chuck Darr; Louis Barlow; Larry Shea.

ABSENT: Jacob Kurle.


Since there was compelling interest in these emergency rules, the Electrical Examiners Committee asked to attend this CIB board meeting.  A SPECIAL meeting notice of the Electrical Examiners Committee was sent to the Secretary of State, and an agenda was posted 48 hours prior to the CIB meeting.

ELECTRICAL EXAMINERS COMMITTEE MEMBERS PRESENT: Darryle Andrews, Joe Hutmacher, Jesse DeGeare (1:50p.m.), Johnny McCharen (arrived at 2:00 p.m.), Jimmy Monteith.


ABSENT: Henry Parsons.


PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Jeanne Britt; Boyd West; Patty Schweitzer; Casey Davis; Chuck Harryman; Sam Abraham, Jim George; Carl Phillips; Jimmy Bonds.
OTHERS PRESENT: Jeannette LaMar, PHCC; Bruce Stokke, City of OKC; Jim Griffy, Joe P. Smith, Charles Milner, Sherrie Whorton, IBEW; Chuck Fitch, Darren Jones, Don Menefee, Plumbers Examiners Committee; Billy Pope, ICC; Steve Watson, Moore Norman Tech Center; Jim Curry, AFL-CIO.
CALL TO ORDER:
Michael Liston, Vice-Chairman, called the regular meeting of the Construction Industries Board to order at 1:32 p.m. in the Board Room at the Construction Industries Board, 2401 N.W. 23, Suite 5, Oklahoma City, OK.  73107

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This regular meeting of the Construction Industries Board, scheduled to begin at 1:30 p.m. on this 8th day of March 2006, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State by computer on October 14, 2005, specifying the time and place of the meeting here convened.  
Notice of this meeting was given at least twenty-four (24) hours prior hereto and 45 people have filed a written request for notice of meetings of this public body to date.

Read aloud by Jeanne Britt this 8th day of March, 2006.

ADMINISTRATOR'S COMMENTS

Mr. Boyd West reported that staff participated in another Home and Garden Show that was sponsored by the Central Oklahoma Home Builders Association.  He thought it was very successful and staff made a lot of good contacts with the public and explained our purpose for existence, emphasized the use of licensed contractors in any work they would be doing in the future.  Mr. West made some good contact with a lot of the home builders, and they were very interested in seeing how this taskforce moves forward in contractor licensing.  Mr. West received 
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an e-mail from Mike Means of the Home Builders Association.  He wanted Mr. West and Ms. Schweitzer to visit with their executive board on April 13th to go over the provisions on what we envision for the task force as far as our contributions and better explain the make up of our board and committee structure.  They wanted to know what they could expect under any type of licensing act.  
APPROVAL OF THE JANUARY 11, 2006 BOARD MEETING MINUTES
MOTION BY RONNIE NUTT WITH A SECOND BY LARRY SHEA TO APPROVE THE JANUARY 11, 2006 BOARD MEETING MINUTES AS WRITTEN.  MOTION PASSED

Voting aye:
Lou Barlow

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle

APPROVAL OF FEBRUARY 8, 2006 BOARD MEETING MINUTES
MOTION BY MITCHELL HORT WITH A SECOND BY RONNIE NUTT TO APPROVE THE FEBRUARY 8, 2006 BOARD MEETING MINUTES.     MOTION PASSED.

Voting aye:
Lou Barlow

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle

FINANCIAL REPORT
Mr. Boyd West commented that the board had received this financial report by e-mail to review.  Mr. West asked for any questions concerning this report.  There were no questions.  

BUDGET COMMITTEE MEETING DATE
Mr. West wanted to make sure the dates selected were not in conflict with any budget committee members schedule.  Mr. Michael Liston had a conflict with that date, but depended on the length of the budget meeting.  Mr. West said they would have material laid out what our fixed costs 
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would be and that would give us an idea about where we could start and finish up the final budget in April.  He didn’t think the meeting would last more than an hour.  

FINANCIAL AUDIT
Mr. West reported that the agency received a DRAFT of final results of the financial audit.  He will wait for the final report to present to the Board.  He added that the financial audit went well, and any deficiencies they identified were not deemed to be material or critical.  They accepted our solutions for correction.  

OVER 65 LICENSE COSTS
Mr. Boyd West turned this item over to Ms. Patricia Schweitzer.  Ms. Schweitzer took this item to each committee.  After a somewhat lengthy discussion the Electrical Examining Committee voted 5-0 against any type of fee reduction.  The Plumbing Examining Committee voted 5-0 against any type of fee reduction.  The Mechanical Examining Committee voted 4-0 against any type of fee reduction.  Mr. Ronnie Nutt wanted to know if that killed the issue.  Mr. Michael Liston stated no.  Mr. Mitchell Hort wanted to support what the committee’s have recommended to this board.  
MOTION BY MITCHELL HORT WITH A SECOND BY LARRY SHEA TO SUPPORT THE RECOMMENDATION OF THE ELECTRICAL, MECHANICAL, AND PLUMBING COMMITTEE AGAINST ANY TYPE OF FEE REDUCTION FOR LICENSES FOR THE AGE OF 65 AND OVER.

Voting aye:
Lou Barlow

Voting nay:  Ronnie Nutt

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle

Proposed Emergency Rules Title 158, CHAPTER 30. PLUMBING INDUSTRY REGULATIONS
Mr. Boyd West stated that this rule in the Plumbing Regulations was necessary to promote economic development by providing an opportunity for Oklahoma companies to find qualified personnel to staff their expansion projects.  This rule allows the Construction Industries Board to “accept for testing” any out-of-state license held by the person coming into the state to work.  That is not granting reciprocity, but it will allow a person to take our Oklahoma examination.  He added that we believe that an out-of-state license is evidence of being qualified according to the rules of the Plumbing Licensing Act so that person can be administered the exam for licensure in Oklahoma.  Mr. West added in one of our Licensing Acts there is some language that has been overlooked that made it permissible for labor staffing companies to supply labor without actually being a contractor.  He said it states, “Journeymen may work for a contractor or under the supervision of a contractor.”  Because we have several labor companies supplying labor to jobs under the supervision of licensed contractors, we felt it was necessary to add the same type of language to our other licensing act.  
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Mr. Casey Davis stated, these rules outline the changes found under Subchapter 5.
Licenses types:


158:30‑5‑1.



(b) Journeyman Plumber. (1). [AMENDED]


(1)
To engage in the act of plumbing, a journeyman plumber must be employed or supervised by a licensed plumbing contractor.

Subchapter 9.
EXAMINATION PROCEDURES, LICENSE AND REGISTRATION FEES AND DURATION OF LICENSES
158:30-9-1.
Examination procedures. [AMENDED]

(i)
Applicants for the journeyman examination must be eighteen (18) years of age or older and have either 

(1)
three (3) years experience in the plumbing trade or 

(2)
a verifiable out-of-state plumbing license that must be:




i.

current, and





ii.
in good standing.
Mr. Davis stated in order to enact emergency rules there has to be a finding by the Board to justify that need.  

Mr. Larry Shea asked if when looking at the out-of-state license, does that mean just a state license or state and city license.   Mr. West replied that included both city and state licensure. 

This language would allow for leasing companies to supply contractors with staff.  This is not a reciprocity license; it merely is a means to allow out-of-state license holders to take the “Oklahoma test.”
Mr. Michael Liston stated that we have a part of industry in Oklahoma that has a man shortage in all the skilled crafts, especially in the licensed crafts.  They are asking for a more rapid testing mechanism.  Right now, it would take a while before someone is qualified to set for the exam.  The out-of-state license would provide verification that person is qualified to take the Oklahoma exam.  What we are trying to do here is to expedite the testing.    We are not trying to get around testing. 
Mr. Lou Barlow stated that the board is addressing the compelling public interest of having those big jobs come up that don’t have the staffing, to get it done; and, we are trying to make sure that those jobs can get done.  If we don’t pass this rule then those jobs won’t get done with licensed people the way they need to.  
Mr. Michael Liston said that it was really the electrical and the mechanical areas that were brought to mind.  The industry that brought it to our attention was the refinery industry, which is vital to our interest here in Oklahoma, and we want to accommodate them.  We want them to have licensed people working in the refineries.  We have to make testing readily available to them.  We intend to address all of the licensing Acts.  He thought the communities where the refineries are located want qualified licensed people working there.  Our goal is to make sure those individuals that are coming into our state are qualified.  We want to do that as fast as we can so we can help all the refineries in the state of Oklahoma.  
Mr. Liston added that this does not affect reciprocity.  We are not exchanging licenses; we are just expediting testing.  This will not be limited to refineries.  Anyone who has a demand should be able to have the same considerations.  Mr. West said that we would call the other state to verify the license, and if the license is in good standing, that would be acceptable as eligibility to 
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take the Oklahoma test.  Ms. Jeannette LaMar expressed concern over the leasing companies not being licensed contractors leasing employees to Oklahoma companies.
MOTION BY MIKE BURTON WITH A SECOND BY TOMMY O’DONNELL TO ACCEPT THIS PROPOSED RULE AS WRITTEN WITH AN AMENDMENT TO 158:30‑5‑1.
(b) JOURNEYMAN PLUMBER. (1). TO STRIKE OR SUPERVISED.. COMPELLING CIRCUMSTANCES EXIST FOR AN EMERGENCY RULE DUE TO THE NEED OF IMMEDIATE QUALIFIED LABOR POOL TO STAFF IMPENDING STATEWIDE COMPANY EXPANSION PROJECTS.
Discussion: Mr. Tommy O’Donnell didn’t like the staffing agency portion.  If you have a contractor whether they be out of Arkansas, Kansas, Texas, who is to say they are just going to call a staffing agency and hire these hands from the staffing agency, and then basically never step foot on the project.  
Mr. Mike Liston said concerns he might have is who is ultimately responsible for out-of-compliance, and any other violations that may occur.  
Mr. Mike Burton stated these people are paid by the staffing agency; their paycheck says they are employees of the staffing agency; workman compensation is covered by the staffing agency.  
Mr. Lou Barlow asked whether the “supervisor” was a staff member of the staffing agency or an employee on site.  Mr. West replied that the “supervisor” is a licensed contractor on site.  Mr. Barlow is a little confused about the objection because he is thinking regardless of where the person comes from, if the licensed “supervisor” is on site, then they are being supervised regardless of whether they are employed by the same entity or not.

Mr. Jerry King thought they had a good question about how we would take any enforcement action against someone who is technically not under a contractor and from out-of-state.  Mr. Boyd West replied that action would be taken against the contractor the same way it is now.  The contractor responsible for that job and the people working at that job under his supervision.

Mr. Jim George, Plumbing Supervisor for CIB, said the Contractor that bids jobs in Oklahoma must have a license and he would be contractor of record for the job.   
















MOTION FAILED

Voting aye:
Mike Burton


Voting nay:
Lou Barlow




Jerry King





Ken Callahan




Tommy O’Donnell



Chuck Darr




Michael Liston




Mitchell Hort












Ronnie Nutt












Larry Shea

Absent:  Jack Kurle

MOTION BY MITCHELL HORT WITH A SECOND BY LARRY SHEA TO APPROVE THIS PROPOSED RULE AS WRITTEN. COMPELLING CIRCUMSTANCES EXIST FOR AN EMERGENCY RULE DUE TO THE NEED OF IMMEDIATE QUALIFIED LABOR POOL TO STAFF IMPENDING STATEWIDE COMPANY EXPANSION PROJECTS:

158:30‑5‑1.




(b) Journeyman Plumber. (1). [AMENDED]


(1)
To engage in the act of plumbing, a journeyman plumber must be employed or supervised by a licensed plumbing contractor.
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Subchapter 9.
EXAMINATION PROCEDURES, LICENSE AND REGISTRATION FEES AND DURATION OF LICENSES
158:30-9-1.
Examination procedures. [AMENDED]

(i)
Applicants for the journeyman examination must be eighteen (18) years of age or older and have either 

(1)
three (3) years experience in the plumbing trade or 

(2)
a verifiable out-of-state plumbing license that must be:




i.

current, and





ii.
in good standing.


















MOTION PASSED

Voting aye: Lou Barlow

Voting nay:
Mike Burton

                   Ken Callahan                                     Jerry King

                   Chuck Darr                                         Tommy O’Donnell
                   Mitchell Hort                                        Michael Liston

                   Ronnie Nutt

                   Larry Shea

Absent: Jack Kurle
PROPOSED EMERGENCY RULES TITLE 158.  CHAPTER 40. ELECTRICAL INDUSTRY REGULATIONS,
Subchapter 5. LICENSING REQUIREMENTS, DISPLAY OF LICENSE AND FIRM NAME, AND BOND REQUIREMENTS
158:40-5-2.
Journeyman requirements [AMENDED]
Subchapter 7.
License Classifications

158:40-7-6.
Refinery electrical license [NEW]
158:40-5-2.
Journeyman requirements

(a)
Each journeyman must be licensed and employed or supervised by a licensed contractor before engaging in the work of a journeyman electrician.

(b)  No journeyman shall contract to furnish labor or labor and materials.

158:40-7-6.
Refinery electrical license

(b)
Applicants for a refinery electrical journeyman examination must:


(1)
be at least eighteen (18) years of age or older and 


(2)
verify eight thousand (8,000) hours (4 years) on-the-job experience in the electrical construction trade, as defined in 90-2 National Electrical Code, under the supervision of a journeyman or contractor.  



(i)
a verifiable out-of-state license in the unlimited electrical category will satisfy the on-the-job experience.  The license must be:




a.
current, and




b.
in good standing.



(ii)
Four thousand (4,000) of the hours of experience may be verified in commercial/industrial electrical work.  



(iii)
A maximum of four thousand (4,000) of the hours of experience may be satisfied by actual classroom hours of formal electrical education.  



(iv)
A maximum of two thousand (2,000) hours may be satisfied by military electrical installations or electrical maintenance.
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Mr. Boyd West stated this rule was much the same as plumbing, except that we made some changes in that it was specific to the petroleum refinery issue.  The Electrical Licensing Act involves a very, very complex reciprocity program with their unlimited license.  The proposal that is being made in order to accommodate the rapid turn around of recognition to test for Oklahoma Licensure was to create a “Refinery Electrical License.”  This license would have the same hourly requirements that the unlimited license has at this time; however, it could be recognized as being qualified through verifiable out-of-state license in the unlimited electrical category to satisfy the on the job experience.  In 158:40-5-2 we added the language “or supervised” to mirror the language that we have always had in the Mechanical rules and just passed in emergency Plumbing rules. 

Mr. Casey Davis stated this emergency rule creates a new classification for the Refinery license. The issue in reciprocity is that if we put this language in the unlimited portion of the licensing, then there is a real potential for a problem with our reciprocal agreements with the 14 states in how the experience is verified.  

Mr. West added that any type of granting of an unlimited license that does not follow the strict guidelines of what we require could present a weakness to our reciprocity program in that the member states could say, “Ok, you granted a state license through testing in the state of Oklahoma, but in reality this gentleman’s license that you accepted as proof of experience came from a state where he only needed 3,000 hours.”  They would have doubts about our reciprocal program.  That is why we felt we had to go the direction of a separate category license. A new test will be developed especially for this licensing category.
Mr. Jimmy Monteith wanted the opportunity for the Electrical Committee to review this rule and make recommendations to the Board.  

MOTION BY LARRY SHEA WITH A SECOND BY MICHAEL BURTON TO TABLE CHAPTER 40 UNTIL A MEETING CAN BE ARRANGED WITH THE ELECTRICAL COMMITTEE.









MOTION PASSED.

Voting aye:
Lou Barlow

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle

Vice-Chairman Michael Liston wants to call a special meeting of the Construction Industries Board as quickly as possible after the Electrical Committee meets.

PROPOSED EMERGENCY RULES TITLE 158, CHAPTER 50. MECHANICAL INDUSTRY REGULATIONS.

SUBCHAPTER 9.  QUALIFICATIONS FOR MECHANICAL LICENSURE, LICENSE AND REGISTRATION FEES, DURATION OF LICENSE, MECHANICAL LICENSE APPLICATION, AND APPRENTICE REGISTRATION

158:50-9-1.
Qualifications for mechanical licensure [AMENDED]
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158:50‑9‑1.
Qualifications for mechanical licensure

(a)
Application.

A person desiring to be licensed under this Chapter shall file an application with the application fee, examination fee, and the initial License fee to the Administrator. The fees must be received no less than three (3) working days before the examination date. If the applicant fails to meet the minimum qualifications to take the examination, the application fee will be forfeited.

(b)
Experience.  All persons applying for a license must provide proof of experience in the mechanical trade.


(1)
Applicants for a journeyman license must be at least eighteen (18) years of age and have:



i.
either three (3) years of verifiable experience in the mechanical trade in the category for which he is applying or 



ii.
have an associates degree or Vo Tech diploma from a school, approved by the Committee, which exhibits knowledge of the trade in the category of license applied for and one (1) year of verifiable experience in the mechanical trade., or



iii
have a verifiable out-of-state license in the mechanical classification for which the applicant is applying.  The license must be:




a.
current, and




b.
in good standing.


(2)
Applicants for a contractor license must meet the same requirements as a journeyman with an additional one (1) year experience.
(c)
Examination.  A license cannot be issued until the applicant has passed the appropriate examination for the license type and category. Examinations and the passing score for each examination shall be approved by the Committee.  Applicants for the Ground Source Piping category shall provide proof of being certified in the proper installation of ground source piping by an organization approved by the Committee.

(1)
If the applicant does not pass the exam, the applicant may reapply for the exam and pay an additional retesting fee.  However, no person will be allowed to retake an exam within 30 days of the first failed exam nor within 90 days of the second or subsequent failed exam.

(2)
Any person suspected of cheating during an examination shall be immediately notified of the suspicion and shall not be allowed to finish the examination.  He shall be called before the Committee during the next scheduled meeting for discussion of the incident.  If the Committee determines that the person did in fact cheat, the examinee's application for licensure shall be denied and the Committee shall determine when the applicant can next apply for an examination.

(3) No person shall be allowed any assistance in reading the contractor's examination, nor shall any persons other than the examinees or the Committee members be allowed in the examination area.  However, an applicant may request that the Committee make reasonable accommodations for any disability.

(d) Outstanding fines. A license cannot be issued until the applicant has paid any and all outstanding fines due and owing to any department of the Construction Industries Board.

Mr. Casey Davis stated to sit for the test the applicant must have a verifiable out-of-state license for classification for which the applicant is applying.  The license must be current and in good standing.  
MOTION BY LOU BARLOW WITH A SECOND BY LARRY SHEA TO APPROVE THIS RULE AS WRITTEN. COMPELLING CIRCUMSTANCES EXIST FOR AN EMERGENCY RULE DUE TO THE NEED OF IMMEDIATE QUALIFIED LABOR POOL TO STAFF IMPENDING STATEWIDE COMPANY EXPANSION PROJECTS.                                            MOTION PASSED
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Voting aye:
Lou Barlow

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Michael Liston

Absent:

Jack Kurle

PUBLIC COMMENTS
There were no public comments.

NEW BUSINESS

There was no new business.

ADJOURNMENT
MOTION BY LARRY SHEA WITH A SECOND BY TOMMY O’DONNELL TO ADJOURN.








MOTION PASSED

Voting aye:
Lou Barlow

Voting nay:  Michael Liston

Mike Burton



Ken Callahan



Chuck Darr



Mitchell Hort



Jerry King



Ronnie Nutt



Tommy O’Donnell



Larry Shea



Daryle Andrews



Jesse DeGeare



Joe Hutmacher



Johnny McCharen



Jimmy Monteith

Absent:

Jack Kurle



Henry Parsons

Minutes approved in regular Session on the _____day of________, 2006






___________________________





Michael Liston, Vice-Chair for Jacob Kurle, Chair

PREPARED BY: _____________________________________

Secretary to the Constructions Industries Board

