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MINUTES

MECHANICAL EXAMINERS COMMITTEE
SEPTEMBER 11, 2008
COMMITTEE MEMBERS PRESENT: Dale Matherly, John Armstrong, Kenny Eden and Luther Curtis.

COMMITTEE MEMBERS ABSENT:  James Wood
PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION: Sherrie Ladd, Mechanical Secretary; Rick Denny, Legal Counsel; Gary Kirk, Mechanical Supervisor; David Veteto, Mechanical Investigator; Carl Stanley, Mechanical Investigator; Robert Newberg, Mechanical Investigator; Charlie Scott, Mechanical Investigator; Richard Hager; Mechanical Investigator; Tim Hillman, Plumbing Investigator; and Bert Wiens, Electrical Supervisor.
OTHERS PRESENT:  Bruce Stokke, Frank Saunders, Representative Danny Morgan.
CALL TO ORDER:
Mr. Luther Curtis, Committee Chairman, called the meeting of the Mechanical Examiners Committee to order at 10:15 a.m, at the Construction Industries Board, 2401 NW 23rd, Suite 5, and Oklahoma City, OK 73107.

STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Mechanical Examiners Committee, scheduled to begin at [10:00 a.m.] on this [11th] day of [September], 2008, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advanced public notice that was sent to the Secretary of State electronically on September 28, 2007 prior to this time today, specifying the time and place of the meeting here convened.

Notice of this meeting was given at least forty-eight (48) hours prior hereto and two people have filed a written request for notice of meetings of this public body to date.

Read aloud by Sherrie Ladd this [11th] day of [September], 2008.

ACTION ITEMS:

APPROVAL OF JULY 10, 2008 MINUTES
Mr. Curtis asked if there were any questions on the July 10, 2008 minutes?

MOTION BY JOHN ARMSTRONG WITH A SECOND BY KENNY EDEN TO APPROVE THE JULY 10, 2008 MINUTES.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

APPROVAL OF JULY 15, 2008 MINUTES

Mr. Curtis asked if there were any questions on the July 15, 2008 minutes?

MOTION BY DALE MATHERLY WITH A SECOND BY JOHN ARMSTRONG TO APPROVE THE JULY 15, 2008 MINUTES.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

INTRODUCTION OF NATHAN POWELL, ADMINISTRATOR

Mr. Gary Kirk introduced Nathan Powell as the new Administrator for the Construction Industries Board.  Mr. Powell stated he is delighted to be with the Construction Industries Board.  Mr. Powell stated he has twenty-four years of experience in government.  Mr. Powell stated he worked on the Star School explosion; the Wall Bargain Center roof collapse; Hallett fire works explosion and different boiler incidents over the years.  It has given him an understanding of how important the work that boards like this does for the safety of health of the people in the State of Oklahoma.  Mr. Powell stated he is looking forward to working with the committee.
RULES AND REGULATIONS CONCERNING INSTALLATION OF WALK-IN COOLERS AND FREEZERS

Mr. Frank Saunders with Artic Temp stated they are a manufacturer of walk-in freezers and coolers in the State of Oklahoma.  He stated they are the only ones.   He stated they are a small business with about 20 employees.  Mr. Saunders stated they just found out about having a journeyman and apprentice onsite.  He stated all they do is assemble the cabinet of the walk-in.  They do not hook up any refrigeration or any electrical, etc. They produce it from scratch in their shop.  They pre-erect every walk-in except quality control.  The people that assemble the walk-ins out in the field are the ones that assemble them in the plant.  They take them out to various locations and assemble the panels.   The refrigeration is delivered in cardboard boxes.  They do not hook-it up or do any type of mechanical work.  Mr. Saunders stated he was wondering why they were required to have a contractor, journeymen and apprentices onsite.
All the licenses and permits are pulled by the dealers.  Mr. Saunders stated they sell to dealers in the state and they are responsible for the licensing and permits.  Mr. Matherly asked if anyone knows how it is defined in the code?  Mr. Gary Kirk handed out excerpts from the mechanical regulations which state mechanical work means the installation, maintenance, repair and renovation in whole or in part of, any heating system, cooling system, mechanical refrigeration, etc.
Mr. Denny stated the committee needs to recognize that it is the agency’s responsibility to interpret and apply the code and statutes in the field.  It is not appropriate for the committee to make any kind of recommendation or decision on any of these questions in case a citation is issued and brought before the Hearing Board.  It can be discussed but it is important that the agency make the interpretation.   Representative Danny Morgan stated he represents this facility.   He stated they were glad to see the definitions because one of the things the policy makers may want to look at is to extend the manufacturer’s definition to include the erection of these panels.   He stated they were here today to find out the rationale behind the definitions, who established those definitions, how to get in touch with those individuals, etc.  Representative Morgan stated by looking at their facility and watching the installation of the panels he is having a problem seeing how they fall under the mechanical classifications even though they are defined that way.  Representative Morgan stated they are trying to be proactive with their appearance before the hearing board today to make sure they understand exactly what needs to be done with this manufacturer process because Artic Temp is classified as a manufacturer in the State of Oklahoma.  
Representative Morgan stated they need some guidance where their next step might be either statutorily, is it a rule that they need to have someone help change the definition.  That is where the frustration Mr. Saunders has as well as the owner of the company.  Representative Morgan asked that the board provide guidance either to his office or Mr. Saunders and his manufacturing facility as to where to go to help alleviate the confusion would be extremely helpful.  

Mr. Kirk stated when they do call asking for an opinion the investigators get it out of the law.  Mr. Kirk asked if Artic Temp ever sells their boxes to other individuals to install.  Mr. Saunders stated they do.  

Representative Morgan stated they just need some guidance from the CIB as to what they might proceed, do they as legislators need to expand the definition to say if they manufacturer and assemble that is part of the manufacturing process but once you sell it to someone and they start the installation then they need a journeyman and mechanical contractor.  

Representative Morgan stated they might want to work with Mr. Powell and staff on how they can expand the manufacturer definition.  Mr. Powell stated he wants to make his commitment on behalf of the agency to provide Representative Morgan all of the background he needs with the respect to the legal issues.

CEU RULEMAKING

Mr. Curtis stated due to the new statute the committee had been relieved of having to have the four hours of code update.  Mr. Curtis stated they need to discuss as to what the committee wants for continuing education requirements.   

Mr. Denny stated the statutory changed just removed all the previous statutory requirements, now it is within agency’s discretion to set whatever they want.   If the committee wants to stay with 6 hours or go to 8 hours and if they want it strictly on code changes, etc.  It still has to be six hours and they still have to be emphasizing the revisions of the code. 

Mr. Tim Hillman stated he would like to address the committee representing the Southwest Construction Codes Council, Oklahoma Mechanical Inspectors Association and the Oklahoma Plumbing Inspectors Association.   Mr. Hillman stated they have some concerns.  Mr. Hillman stated these organizations are probably the biggest providers of continuing education in the state.   Mr. Hillman stated the plumbing committee chose to stay with the 6 hours and changed the wording to read four hours of which must be on code including updates.  This lets the instructor deviate from just code update and get into other code issues.  Mr. Hillman stated providers would like to have five hours instead of six like the inspectors are required to have.   Mr. Hillman stated the organizations he is representing are firmly convinced that apprentices need to be included on the continuing education.
Mr. Stokke outlined the changes the plumbing committee made.  Mr. Kirk asked if the committee has a copy of what the mechanical rules state.  Mr. Denny asked if it was the new rules?  Mr. Kirk stated no.  Mr. Denny stated he has a copy of the new rules.   
Mr. Curtis stated the mechanical committee already made changes on the new rules.  The new rules state ‘emphasizing revisions of the code’.  The new rules also stated ‘within one year from the date of the adoption of the appropriate code, and thereafter, no license will be renewed unless the licensee has completed 6 hours of continuing education’.
Mr. Matherly stated the new rules already states emphasizing revisions.  Mr. Stokke stated the new rules also state and 2 hours of manufacturer provided training which would allow the committee to approve one hour classes.  Mr. Denny stated before the legislative changes were made it was pretty well understood that the mechanical trade had the least restrictions.  That is why the mechanical committee could make the changes.  Mr. Curtis stated the 4 hours and the 2 hours were because of the legislation at the time.  Mr. Curtis stated they are no longer under that requirement.
Mr. Denny stated in the regulations it stated all courses shall be at least two hour increments.  That requirement has been removed in the new regulations.  The committee now has the flexibility to approve a one hour manufacturer course.   In the new regulations it states under 158:50-9-7 (b) (6) ‘one session of two instructional hours for the purpose of presenting a manufacturer’s installation course’.   

Mr. Hillman stated in the past they had to submit two separate requests, one for code update and one for manufacturer’s installation training.  Mr. Hillman asked if they could be put on the same request.  Mr. Curtis stated he doesn’t see a problem with it.

Mr. Curtis asked if the committee wanted four hours of code and do they want manufacturer’s installation.  Mr. Stokke stated he would not recommend reducing the number of code hours required.  Mr. Stokke stated the only concern he has is the interpretation of (6) (C) which states ‘one session of two instructional hours for the purpose of presenting a manufacturer’s installation course’.

Mr. Curtis stated he wasn’t sure if the committee wanted to stay with just manufacturer’s installation course.  Mr. Curtis stated there were other important things that could be taught other than manufacturer’s installation.   There would still need to be some guidelines.  

Mr. Hillman stated the Inspector’s Committee has the authority to approve any request based on the information contained in the request.  

Mr. Matherly stated the committee just made the changes on the current rules so does the committee really want to make any further changes to the current rules. 

Mr. Matherly suggested eliminating item (c).  Mr. Curtis suggested changing the wording to read  ‘One session of two instructional hours for the purpose of presenting a trade related instruction course’.  This would still allow the instructors to give one hour classes.

Mr. Stokke stated this wording would also need to be changed on (a) (1).    
MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO RECOMMEND TO THE CONSTRUCTION INDUSTRIES BOARD THAT ALL REFERENCES RELATING TO MANUFACTUER’S INSTALLATION INSTRUCTIONS BE CHANGED TO READ TRADE RELATED INSTRUCTION.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

JOURNEYMAN PETROLEUM REFINERY APPLICATION GUIDELINES

Mr. Kirk handed out an outline regarding Journeyman Petroleum Refinery Guidelines.  Mr. Kirk stated they are trying to build a relationship with the refineries.  The guidelines will be handed out to the refineries.  Mr. Kirk stated they are going to try to have a contact person in the refineries that they can work with on a lot of different issues.  

Mr. Kirk stated the refineries had some issues.  Mr. Kirk stated at the last committee meeting the committee approved staff going onsite and give the test for twenty people.  Mr. Kirk stated the refineries asked if there could be an exception to this in case of an emergency could the number be less.  Mr. Kirk stated he would like for this to go through him to be approved.  Mr. Kirk stated the refineries indicated this would not happen very often.  Mr. Kirk stated he spoke with Mr. Powell and they discussed this would be a good relationship to work with them.   
Mr. Eden stated in a turn around in the refineries one day you could have a large group and then a small group on the next day.  Mr. Eden didn’t see a problem with this.  

Mr. Kirk stated they also have the option to come to the office for the exam to be given.  

Mr. Denny stated they need to work with the Administrator as well.  Mr. Denny stated one solution is to go with what wording is already there and make and exception such as ‘except as approved by the Administrator on a case by case basis’. 

Mr. Kirk stated the refineries also brought up instrumentation tubing.  Mr. Kirk stated he feels this belongs under our licensing act.  The refineries stated they are bringing in refinery specialty companies to run the tubing.  This is a concern of the refineries.   The calibration is not the responsibility of the pipefitter.  Mr. Veteto stated the tubing is piping.   Mr. Soder stated it is the same as any other pipe, subject to the same pressure, same hazards, etc.  
MOTION BY DALE MATHERLY WITH A SECOND BY JOHN ARMSTRONG TO ADD THE FOLLOWING LANGUAGE TO A. OF THE GUIDELINES ‘EXCEPT AS APPROVED BY THE ADMINSITRATOR AN A CASE BY CASE BASIS’.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

DISCUSSION OF TRANSCRIPT HOURS
Mr. Kirk stated this item has been discussed previously in past meetings.  In 1996 the committee had an item to review and discuss the credit for vo-techs.  How many hours they are required to give to qualify for the two years experience.  This item was to be put on the next agenda but it never was.   The guidelines have been if an individual completed 1,050 hours they were given two years credit for two years of experience.  The individual also has to have one year in the field of experience.  Some of the night classes come up with courses and they don’t add up to the 1,050.  The former supervisor has been approving these.   The rules state 1,050 hours or a votech diploma from a school.  Some of the night classes are giving diplomas, however they are not for 1,050 hours.   Some of the instructors are saying they are teaching as much in 600 hours as they are in a 1,050 hours.

Mr. Kirk asked if he needs to have the votechs bring in the curriculum for the night classes to see how they are adding up the hours.  

Mr. Curtis stated this item was discussed three or four years ago and a decision was made but he cannot remember what it was.    Mr. Denny stated a votech was in attendance within the past couple of years on this same subject.  
Staff will do further research on this item.

CEU – TRANE COMMERCIAL SYSTEMS
MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO APPROVE THE 2-HOUR MANUFACTURER TRAINING CONTINUING EDUCATION FOR TRANE COMMERCIAL SYSTEMS.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

CEU-ALL STAR PROFESSIONAL TRAINING INC

MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO APPROVE THE 6-HOUR ONLINE  CONTINUING EDUCATION FOR ALL STAR PROFESSIONAL TRAINING, INC.











MOTION PASSED

Voting aye: 
Dale Matherly

                 
John Armstrong

 
Luther Curtis


Kenny Eden

PUBLIC COMMENTS
Mr. Bruce Stokke stated he is not in favor of mandatory apprenticeship training programs because of the increased cost to the contractor and the individual trying to get into the trade.  A lot of people will be eliminated in the trades if you start requiring this.  Mr. Stokke stated something to consider in the future would be to include apprentices in the requirements for the continuing education requirements.  This will give them some additional training in the trade.
NEW BUSINESS
There was no new business.
ADJOURNMENT:

MOTION BY DALE MATHERLY WITH A SECOND BY KENNY EDEN TO ADJOURN.











MOTION PASSED

Voting aye:  Kenny Eden
                   John Armstrong

                   Dale Matherly

                   Luther Curtis
Minutes approved in regular Session on the 13th day of November, 2008.









________________________________









Luther Curtis, Chairman

PREPARED BY:

_____________________________________

Sherrie Ladd, Secretary to the Mechanical Examiners Committee

