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ELECTRICAL EXAMINING COMMITTEE MEETING

May 16th, 2007
______________________________________________________________________

COMMITTEE MEMBERS PRESENT:  Daryle Andrews, Johnny McCharen, Joe Hutmacher, Jesse DeGeare, and Jimmy Monteith
COMMITTEE MEMBERS ABSENT:   Henry Parsons
PRESENT FROM THE CONSTRUCTION INDUSTRIES DIVISION:  Boyd West, Patricia Schweitzer, Rick Denny, Darcie Gordon, Bert Wiens, Louis Triplitt, Tim Hillman, Doug Brintnall, Terry Calloway, Richard Hager, Charlie Scott, Gary Kirk, Steve Yeager, Greg Myers, and Gary Williamson
OTHERS PRESENT:  Jerry King and Bruce Stokke
CALL TO ORDER:  

Mr. Joe Hutmacher, Chairman, called the meeting of the Electrical Examining Committee to order in the Conference Room at the Shepherd Mall, 2401 NW 23rd Street, Suite 5, Oklahoma City, OK  73107
STATEMENT OF COMPLIANCE WITH THE OPEN MEETING ACT:

This [Regular] meeting of the Electrical Examining Committee Meeting, scheduled to begin immediately following the Electrical Hearing Board on this [16th] day of [May], 2007, has been convened in accordance with the Oklahoma Open Meeting Act, Title 25, Sections 301 through 314.

Further, this meeting was preceded by an advance public notice that was sent to the Secretary of State online October 31, 2006 specifying the time and place of the meeting here convened.

Notice of this meeting was given at least forty-eight (48) hours prior hereto.

Read aloud this [16th] day of [May], 2007 by Darcie Gordon

ACTION ITEMS:

APPROVAL OF MARCH  21ST  MINUTES
Motion made by Jesse DeGeare and seconded by Johnny McCharen to accept the March 21st Minutes with the appropriate corrections
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher


Johnny McCharen
Jimmy Monteith

INTRODUCTION OF DOUG BRINTNALL

Mr. Bert Wiens introduced Doug Brintnall, field investigator for NW Oklahoma.  He replaces Randall Gettings.  He is from Enid, Oklahoma and has a 20 year background in the electrical field as well as an inspector for the City of Enid.

LEGISLATIVE ISSUES
Ms. Patricia Schweitzer advised the committee about several bills we had in session.
HB 1064 – Sunset Bill for the Construction Industries Board – Passed and signed by the governor so the CIB will continue to be in existence until July 2013.
SB 45 – It went to the conference committee substitute after the House amendments were rejected, it has not been sent out as a conference committee substitute.  We anticipate it will be voted on by the Senate sometime in the next day or so and then perhaps the house.  We will see what happens, not sure if it will pass or not.  It contains the amendment for the exemption for the alarms and the background checks.  We found out we had to do a statutory change for the background checks.  It also contains the language for the committee to be able to change the CEU requirements.
Mr. Jesse DeGeare also asked that Ms. Schweitzer email the results to the committee members once she knew the outcome.

RESULTS OF PSYCHOMETRIC EVALUATION OF THE UNLIMITED ELEC EXAMS BY PSI
Mr. Boyd West advised the committee that the Refinery Exam was ready to be available.  PSI is waiting on us for a cut score.  Mr. West suggested that the committee decide weather they wanted to do something about the cut scores because that has to be done by permanent rule and that will be next legislative session that we can raise the cut scores if the committee wants to do that.  We have not had any request for the refinery journeyman exam, it may not be used all that much.  We will go ahead and have PSI publish the availability of it at the present cut score.  If you decided you want to raise the present cut score, we will go ahead and began getting language together to do our rule making on that.
Mr. Johnny McCharen advised that the committee at one point had wanted to raise the passing scores.  Mr. West advised that the current passing score was 70%.

A motion was made by Johnny McCharen and seconded by Jesse DeGeare to raise the cut score to 75% on all exams.
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
Mr. Joe Hutmacher advised the committee that if this failed to go through the legislature than a recourse we would have would actually be to make the test more difficult.  We can do this ourselves without approval.

SELECTION OF DELEGATES TO THE 2007 RECIPROCITY MEETING
Mr. Joe Hutmacher advised the committee that he and Mr. Boyd West had a discussion prior to the meeting.  Mr. West indicated that the CIB could only afford to send one delegate and our Electrical Supervisor rather than the two, we have normally sent plus the supervisor.

Mr. Boyd West advised that the CIB has eliminated several out of state trips this year that we had planned for various staff members.  There are two that I ,as the director, will allow and one is for Jeanne because it is a very big training session on state purchasing and things of that nature and the other one, on a limited delegate basis, would be the reciprocity meeting because I feel that it is very important for us to be represented up there.  The trips to the ICC Conference probably won’t be allowed this year and neither will the NASCLA conference
A motion was made by Daryle Andrews and seconded by Jesse DeGeare to send Joe Hutmacher to the reciprocity meeting.  If he is unable to attend, Henry Parsons would be the alternate.
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
DISCUSSION REGARDING QUALIFICATIONS AND LICENSE REQUIREMENTS OF INSPECTORS UNDER THE OKLAHOMA INSPECTORS ACT – DISCUSSION ONLY
Mr. Joe Hutmacher advised the committee that he had called Ms. Schweitzer a couple of weeks ago.  He had picked up the Electrical Rules and Regulations under the Electrical Inspector and it shows me some information and then it referred me to the act itself.  It is on page 8E of the Inspectors Act.  Mr. Hutmacher called Patty because we have the verbage in our rules and regulations but there was nothing under the act as far as the Inspectors Act that qualifies inspectors.  Mr. Hutmachers question to Patty was since it is under the Electrical Act, which is something the legislature did, then should these qualifications be met by those who are applying or wanting to be an inspector.  Ms. Schweitzer turned it over to our attorney.
Mr. Rick Denny is preparing a written statement which addresses all of these issues and the interplay between the Inspectors Act, the Electrical Licensing Act and what you can do if there is some sort of discrepancy with the inspectors in the local jurisdiction and municipalities.  
Mr. Denny - Mr. Hutmacher is correct in what he is talking about regarding 1689(D), is the key provision that splits the jurisdiction under the act.  A political sub division can adopt a code and appoint an inspector pursuant to 1693 or pursuant to the Inspectors Act.  They are a little bit different in regards to the requirements; 1693 requires three years of experience and noncollusion between the inspector and those they regulate, In the Inspectors Act [it acts] as a notification provision, in cities less than 10,000 in population and then certain qualifications and licensure. These have to be accomplished in one of the two ways to gain jurisdiction and the big question is what the CIB can do if anything about it if they do not.  You really get into some dicey situations when you have a state agency at odds with a municipal governing authority.  We have to be careful here.  Mr. Denny stated that is why he would like to prepare the written response to set forth exactly what the remedy and recourse would be, if any, if you find such discrepancies.  What can the agency do???  Can the agency do anything???  I think there is going to be different answers depending on which provision applies, 1693 or the Oklahoma 
Inspectors Act.  It is a complex issue and that is why we want to get the response in writing.  If it looks like it can be addressed by me in writing, then that is fine.  If could get to the point where we may have to ask for an Attorney General Opinion on it.  Mr. Denny has begun the process and he is looking at it.  We can benefit from having it on the agenda today by giving me any other information that you have.
Mr. Joe Hutmacher explained how electrical inspectors can apply to take the exam with zero electrical background.  It is very scary, but this is what is happening.  I can some what understand the provision in there giving them two years to pass the exam, as long as they have that three years experience.  The City of Chickasha has a city inspector who wears three hats; his qualifications are he is the retired fire marshal in our community.  He does a reasonable job, it just upsets me that we are asking these people to come in and check our work and our competitors work and they have zero experience.  I contend that we have something here and hopefully our attorney here will be able to work it so that we can put some teeth in this thing as you heard earlier the problem down in Cache, OK of a city inspector that has no knowledge whatsoever and I think if we are ever going to bring the quality of work up in our State, this is an area that we are going to have to work on.  It disturbs me that you have potential of a problem with your Inspectors Board and most of these people serving on that board are employed by cities.  Does a board member propose something or vote for something that may be detrimental to the community that he works for??  That is how the communities view it, they want as little regulation as possible so they can do their thing and move on.
Mr. Denny stated that what he sees right now, there is really nothing there to force the city to do anything.  I think to only way you could force an issue is where you can claim, since the city hasn’t appointed an inspector appropriately they don’t have enforcement jurisdiction.  In order to have anything with any teeth, it looks like you are going to have to go to the legislature and have something put in there.  That is more policy than it is legal, but that is a pretty big bit.  Could it hurt the CIB in other legislative issues????
Mr. Johnny McCharen stated that this committee sits somewhat responsible for all the electrical work done in the state.  I think if the citizens were to look, they would say they are up here somewhere so they must be in charge of all of this.  If you have electrical inspectors who don’t have to have any experience, if we make someone mad by asking, we are asking for the right thing. Sometimes you just have to make people mad.  If we can’t get it done this way, then that is fine with me.  A tough fight is a tough fight.

Ms. Patricia Schweitzer - It would be a nearly impossible fight.  It would be a difficult battle.  

Mr. McCharen - So since it is an uphill battle, don’t try it at all???

Ms. Schweitzer – I am not saying that.  We could take it on, but I have seen many things that did not have the cities best interest--that injured their economic development-- and they have killed many many bills.  We often times rely on some of the cities to help us and if we go after them, they are not going to be willing to help us.
Mr. McCharen – Well, I don’t see us going after the cities.  The cities are supposed to represent the population of the city.  If you have an electrical inspector come out and bless the installation and he doesn’t know what he is blessing, then I don’t see where the cities it helping the citizens.
Ms. Schweitzer – I would agree with that totally.

Mr. Jesse DeGeare – We just had a case where ignorance is not an excuse, but that is basically what we had in front of us.  I don’t know why we could not make the cities our friends and remind them that they law says you are going to have to have experience in this area.  And in lieu of trying to slap their wrist, say hey, just as a method of communicating, because we did in fact have a case come before us where a gentleman wasn’t aware of the law and I don’t know if they would reject that or if that is a good thing to do.  If we show an attitude of helpfulness to the cities, then maybe we can get both things accomplished and still keep them as an ally. Just remind them, here is the law that says your inspector needs three years experience.  I don’t know if that would help, hinder or what.
Mr. McCharen – I think that would help because I think a lot of times, the politicians are the people who are sitting on the city council and they don’t really realize the important of these inspectors.  Just like the fire marshal, when the fire marshal comes and says everything in your building is okay, they you assume you have met all of the safety requirements for that building.  You wouldn’t have a fire marshal that didn’t have experience or didn’t know what they were talking about.  It is the same way with the electrical inspector; if you carry that title then you need to carry some experience with you.  I think the approach may be to approach the cities.
Mr. Bruce Stokke – City of Oklahoma City – There is actually two licensing acts that require experience in the trade.  The Plumbing Act is the other licensing law that requires three years experience in the trade to be a Plumbing Inspector.  When you start getting in to the small towns, there are very few plumbing and electrical contractors that actually have experience in both trades.  You get into the small town that only need one inspector, or can only afford one inspector.  You are not going to be able to find someone who can step in and do both.  They are going to have to hire two inspectors.  It is not just the electrical trade it is also the plumbing trade.

Mr. Bert Wiens – One thing that I have asked my investigators to do is to educate our inspectors out in the rural areas.  We know that any town of good size will have their own plumbing, electrical, and mechanical inspectors.  We deal with this on a weekly basis in these rural towns.  I know in Boise City, for example, when I had that area they had a meter reader appointed electrical inspector for the City of Boise City.  I help to educate him a little bit as well as made an appointment with the city manager.  The electrical guys are doing some education out there.  It is an issue, my guys work with it on a weekly basis.  We need to have friends out here as well, like Ms. Schweitzer said.  Sometimes these inspectors out here are our friends to help; we do at times depend on them.  We need to educate them but we also need to make sure we don’t have bad blood between us.
Mr. Gary Williamson – While it is true that there are some cities that we get along well with the inspectors, there are other cities that we can go into and the inspector will inform all of the contractors  that a state inspector is in town and let them know to send everyone home.  I believe that education is the key.  When a city has an appointed inspector, he is required to receive so much education per year in those trades.  Generally, the only reason small towns have appointed inspectors are you can get some federal grant money that is available if the town has an inspection department.   When a contractor goes out into areas of our jurisdiction for inspection, I don’t think they are trying to cut corners they are doing what has been allowed in their area that they are most familiar with.  The quality of electrical work will never be any better than what the inspector requires it to be.  So the inspector is responsible for bringing up that level of work.  This may be an area of interest to us,  to require that appointed inspectors have an education requirement put upon them and also the language in the licensing law is clear… that inspectors, appointed or licensed, is responsible for enforcing the licensing acts in his jurisdiction.
Mr. McCharen – If I am reading this correctly in these towns between 4,000 and 30,000 population there would still be no requirements for CEU classes.  Is that correct???  All we could possible do is require that they have three years experience before they can get a license.  It would not make them take CEU’s beyond that is that correct?????  I mean, I am assuming that the Inspectors Act requires them to have CEU’s.

Mr. Wiens – We require 5 hours per year, if you have a license.

Mr. McCharen – The inspectors who are appointed, maybe we need to make then have CEU’s as well.

Mr. Williamson – That was my point, that we could make that a requirement for mandatory education for those inspectors that are appointed.
Mr. McCharen – That might be another way around it; if it is going to be a big fight to require that they have all of this experience, if we couldn’t get that changed, at least add a requirement that they at least have 5 hours a year of CEU or something where they would at least know something about what they were looking at.

Mr. Denny - I think that would have to be statutory
Mr. McCharen – But that might be an easier route

Mr. Jerry King – City of Oklahoma City - This is not a new topic and that is the reason I wanted to be here was to be involved in it.  The Inspectors Committee has kicked the idea around of a “Code Academy”.  Mitchell Hort, City of Yukon has been involved in that and is trying to come up with some ideas on how we can get some education out here for these inspectors.  Most of your larger towns have a requirement within their job description that you have to have 3-5 years experience.  The smaller towns that are somewhat exempt from all of the requirements don’t have the experience requirement and what Mitchell Hort proposed that we have some kind of a code academy for inspectors and require them to go through a certain amount of education, maybe ongoing because we do need that.  But initial education, so that we have a training plan we can give to these guys that don’t have experience.  Having training and making it available to them and having an academy of some sort established so that they not only have access to it, but are required to get some experience through training and education.  Mitchell Hort knows a lot about that, so you guys might want to consider seeing where they have been with that since the inspectors committee has already visited that issue.  I think it is a good idea.
Mr. Stokke – I believe what you are asking would have to be the Inspectors Committee, because I believe the Inspectors Act would have to be changed.

Mr. Hutmacher – I think we have a couple of avenues here; one is to fight the fight.  And again I agree with what Jesse was saying as to how you approach the fight, will determine your success.  I think a second avenue is, and we have talked about this from time to time, is to try to develop our state inspection to the point to where we take over these small communities; which so many other states do.  I mean almost all of the states we deal with in this reciprocity agreement have statewide inspection, if a city chooses not to have the state inspect, that is their prerogative, they can still provide their own inspectors.  The State of Washington is a good example; the City of Seattle has its own city inspectors but other than that the state covers everything.  That would be another avenue.  I have heard from my own city manager that the inspection department for most small cities is a drain on the community.  They can not recoup through permitting and fees that money that it cost to operate an inspection department.  Again, 
I think this might be an easier battle to fight; of course you are going to have to finance it.  We are going to have to have the permitting and inspection fees to finance something like that but I think in the long run that is probably the only direction we are going to be able to go and really come up with some consistency in inspection.  I will just ask one question, and then we will move on unless someone else has something.  You say that there are no teeth in this, but yet the law says you have to have three years experience so explain to me where there are no teeth.

Mr. Denny – Well, it doesn’t give the CIB any jurisdiction over the city. It shows where the jurisdictional lines are.  I guess you could say that it may have some teeth in that, if they legitimately don’t comply with the act, the CIB can move in and assume jurisdiction at places where they are non-compliant; but that is it, the agency doesn’t have the ability to order they fire their inspector or retain a new inspector or anything like that.  There is nothing to force them into compliance.  It just seems to be a simple matter of who has jurisdiction.

Mr. Hutmacher – I understand, to some degree that point.  At the same time, you are saying that we could not refuse an application for testing if he does not fall under this three years experience.  

Mr. Deny – No I have not made that determination yet. 

Mr. Hutmacher – That is my point.  We may not be able to fix what is out there already, but those that come tomorrow we can.  If we stick them with this three years experience, at least that is a beginning point and through time we will take care of those who are already licensed who did not have the experience.  Again, so many of these communities we give them two years to pass the exam, they fail to do so, they go and hire someone else with the same qualifications so we are faced with this again.  He comes in and makes application, unless we say where is your three years experience at, then we are right back in the same spot again.  If we can’t do anything about what’s there, then at least we can do something about the potential for tomorrow and the day after.

Mr. Denny – When I undertake this project, I want to get back to you with something in writing.  That is what I hope to do.  I want to be able to address every little issue that you have.
Mr. Stokke – Right now, that works great for the municipalities that are required to have licensed inspectors.  But if they are not required to have an inspector license, all that is going to do…  We have a lot of municipalities out there right now, that are small enough that they do not have to have licensed inspectors.  But their inspectors are getting inspectors license, at least they are getting some education by testing for that license in those smaller municipalities.  If you require everyone that submits an application to test for that, if they don’t need it, they are not going to do it.  You are still in the same boat you are in.

Mr. DeGeare – Just one real quick question.  Bert, how many times does a municipality ask us to come to their jurisdiction and help them do an inspection?  I know that we have had 3 or 4 or 5 cases come before us where someone either called the department and said would you come out and look at this….

Mr. Wiens – Yes, matter of fact I need to go to Kingfisher because a city inspector there is not adverse in commercial electrical wiring.  I had been asked to come in and inspect a Wal-Mart that is going in over there.  To answer your question, I can’t tell you for sure right off the top of my head, but I am going to give you an estimate of about 35-40% of the calls that we get from 
time to time are city inspectors or rural areas that ask us to come in and assist them in an inspection.

Mr. DeGeare – My point in asking that is, if we are going to send any kind of communication, it looks to me like we were just talking about the case where the guy was not aware of what his requirements were.  If we are trying to make the cities aware, why can we not include (at whatever discretion staff wanted to) that the CIB is available to come to their jurisdiction and help them.  As stated earlier, some of then don’t like us, but I hope the most of them do like the CIB and what we are trying to do.  Let’s be friendly to them. Communication, to me, would be a friendly thing as opposed to walking in and saying we are a state agency and you need to do this.
Mr. West – As a matter of policy, our field investigators make contact with any type of city official that they need to when they go into a town.  It is already being done.

Mr. Wiens – If we are asked to assist, we will work it with that city inspector or that contractor within 72 hours prior to concealment on work.  Sometimes it is very difficult when we are asked to come in and assist a city inspector and the walls have already been covered up.  We can not do a good inspection on that, at that point.  At that point, we advise the city inspector that I can only show you the code violations that I can see.  We do help these cities out when we are asked.

Mr. Williamson – Most of the time they want us to come out where this is already trouble.  They want us to be the bad guy.

Mr. King – It is important to realize that we have multiple jurisdictions all over the state that are in noncompliance with the experience requirement, three years on plumbing and on electrical.

I think it is important, whatever is done, is done in such a manner that we don’t send home 50-60 inspectors with no jobs.  They are in noncompliance and they have been for a long time, we’ve known about this and have brought it up at previous meetings.  We just need to make sure when something is done, it should be done fairly and maybe the answer is to start a new program to help these guys get up to speed rather than just say you don’t have the experience, you are out.  Help them get into compliance.

Mr. McCharen – Mr. Denny are you going to be able to report to us at the next meeting??

Mr. Denny – That is my goal

Table to July Meeting

CEU CLASSES
DAVID L JACKSON – 6 HOURS

A motion was made by Jimmy Monteith and seconded by Jesse DeGeare to approve the class if the provided extended the class to cover a full six hours. (Extend from 2:30pm – 2:45 pm)
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
ARKANSAS CHAPTER IAEI – 6 HOURS
A motion was made by Johnny McCharen and seconded by Jesse DeGeare to deny the class.  The class does not meet the requirements.
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
FLOWERS ELECTRICAL CONSULTIONG
A motion was made by Jesse DeGeare and seconded by Johnny McCharen to approve the class.
Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
NEW BUSINESS

Mr. Joe Hutmacher presented some information from Dan Offerdahl with the North Dakota State Electrical Board.  North Dakota was successful in implementing a mandatory apprenticeship program to begin in 2008.
Also, Mr. Hutmacher had received information that the 2008 Reciprocity Meeting would be hosted by Alaska and they needed a tentative number of room reservations for each state.  Mr. Hutmacher advised that he would send in the same number of rooms being reserved this year.

Mr. Bert Wiens introduced Mr. Terry Calloway and commended him for 5 years of service with the State of Oklahoma.

ADJOURNMENT

A motion was made by Jesse DeGeare and seconded by Johnny McCharen to adjourn.

Voting aye:
Daryle Andrews



Motion Passed




Jesse DeGeare



Joe Hutmacher



Johnny McCharen

Jimmy Monteith
Minutes approved in regular Session on the       18th     day of        __July__    , 2007





Joe Hutmacher, Chairman
PREPARED BY:

Darcie J Gordon, Electrical Secretary
