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MIDA approves giving airport to manager

By Janet Warford-Perry for Miami News-Record on March 13, 2005

MONKEY ISLAND—The Monkey Island Development Authority unanimously approved transferring title for the Grand Lake Regional Airport over to airport manager Paul Staten.

In exchange for the deed, Staten agreed to give MIDA $25,000 to pay outstanding bills and make audits current, keep the airport open for public use for 10 years, accept all judgements against the property and drop all pending lawsuits against MIDA.

Staten and MIDA began legal battles in 2000, four lawsuits are still pending in district and federal court.

Last year, a federal judge ordered the airport sold to repay a judgement MIDA owed to Mid-America Ag Network after MIDA lost a battle to evict the firm from airport property. That federal court order allows Staten’s contract as airport manager to remain in effect.

Emerging from executive session after only approximately 20 minutes on Saturday, Chairman Otto Maynard read the proposal from a prepared statement outlining MIDA’s current financial situation, options the board has explored and terms of the proposed settlement.

MIDA’s present debt is $342,344 while its monthly income is $122 and less than $500 cash on hand. The authority has open grants that still require payments in the amount of $14,905, according to the statement Maynard prepared for the authority meeting.

Since winning a lawsuit against MIDA last year, Staten has withheld any monthly airport proceeds to MIDA, deducting the same from the amount owed him for legal fees. The balance yet due for those legal fees is $12,687, according to the monthly statement Staten submitted to MIDA on Saturday.

Pending federal litigation where Staten has alleged that former MIDA members were involved in a conspiracy against him, will cost MIDA an estimated $100,000 in future legal fees, Maynard said.

MIDA is a trust formed by the Delaware County Commission to oversee airport operations.

Since former MIDA members chose to ignore his legal advice two years ago, District Attorney Eddie Wyant has repeatedly refused to represent MIDA in any matters.

Maynard said he and authority member Brian Usher had met with Wyant regarding transferring the airport over to Staten and the district attorney felt the settlement offer “doesn’t increase the county’s liability more than it already is from the Federal Aviation Administration grant.”

In a letter dated Feb. 1 from Edward N. Agnew of the FAA, County Commissioner Bruce Poindexter was advised that under the terms of an airport grant, the county could not “sell, encumber, or otherwise transfer or dispose of any part of its title or other interests in the property.”

Additionally, the FAA grant terms specify the county “will act promptly to acquire, extinguish or modify any outstanding rights or claims of right of others which would interfere with such performance by the sponsor.”

The FAA gave MIDA a grant in the amount of $630,000 in 1994 to purchase the airport property. State grant funds were awarded in the amount of $161,250. MIDA was to pay $111,250 toward the $925,000 total purchase price, federal records reflect.

Poindexter and Wyant could not be reached for comment over the weekend.

Purchase of airport contested 

Sheila K. Stogsdill
The Oklahoman on April 8, 2005

TULSA - A state attorney general's motion filed Thursday in U.S. District Court in Tulsa brings to four the number of motions requesting a halt to the transfer of ownership of Grand Lake Regional Airport. 

All object to the transfer from the Monkey Island Development Authority to airport manager Paul Staten. 

Thursday's action was filed on behalf of the Civil Aeronautics Commission, said Charlie Price, spokesman for Attorney General Drew Edmondson. 

Motions were filed Wednesday by the Justice Department on behalf of the Federal Aviation Administration, the Delaware County Commissioners and county commission Chairman Bruce Poindexter. 

"The State of Oklahoma has more than $500,000 and the federal government approximately $800,000 in federal funds invested in the airport," said Victor Bird, Aeronautics Commission director. 

Bird said the commission and the FAA have a duty to protect the investments of taxpayers. The legal maneuver was prompted by the unanimous vote of commission members after they learned the authority planned to transfer control of the indebted airport to Staten for $25,000. 

The authority, a public trust that controls the airport, told Delaware County commissioners of its decision March 21. 

The authority bought the airport in 1995. The airport had lain dormant for years after the sale of Shangri La Resort, and the new owners had no interest in the airport property. 

In June, Staten filed a $12 million federal lawsuit against the authority. The lawsuit alleges 320 separate incidents of violations of the Racketeer Influenced and Corrupt Organization Act, civil rights under the First and Fourth Amendments, civil rights conspiracy, malicious prosecution, intentional interference with economic advantage, conspiracy, and false light invasion of privacy. 

In return for control of the airport, Staten agreed to give the authority $25,000 to get the airport's bills paid. In addition, he agreed to make the audits current and keep the airport open for public use for 10 years, as well as accept $1.325 million in judgments against the property and drop all pending lawsuits. 

"This has nothing to do with who the individual is, but it has everything to do with giving a public asset paid for with taxpayers' dollars to an individual to satisfy lawsuits," Bird said. 

The commission has a responsibility to protect this public investment, he said. 

"If the state is doing roadwork and kills a farmer's cows, it does not give him a mile of Interstate 35 for his damages," Bird said. 

Staten said he foresees no problem in maintaining the airport in a safe manner.

State, federal agencies vow to defend taxpayer’s interest in MI airport

By Janet Warford-Perry, The Miami News-Record on April 8, 2005
OKLAHOMA CITY—Federal and state agencies filed federal court motions defending the interest of taxpayers after a recent move by the Monkey Island Development Authority to deed over Grand Lake Regional Airport to a private citizen.

Following a five-year battle of lawsuits between MIDA and airport manager Paul Staten that originated over an airport layout plan, MIDA announced during its March 19 meeting that the authority had decided to give title to the property to Staten.

The terms of the agreement included that Staten would gift MIDA $25,000 in cash for the authority to get its financial records in order, pay all outstanding bills, assume all judgements against MIDA and keep the airport open to the public for a period of 10 years.

The Oklahoma Aeronautics Commission sent out a press release Thursday announcing that "the agency had held a special meeting last Friday, voting 5-0 to request that the attorney general take any and all actions necessary to protect the interests of the state and the commission with respect to the airport."

The State of Oklahoma has more than $500,000 invested via grant funding in the airport. The federal government has approximately $800,000 in federal grant funds invested in the airport, according to Victor Bird, director of the OAC.

"The Commission and the Federal Aviation Administration have a duty to protect the investments of taxpayers in this public asset," Bird said. "Conveying a public airport to a private individual is unheard of. This has nothing to do with who the individual is, but it has everything to do with giving a public asset paid for with taxpayers’ dollars to an individual to satisfy lawsuits.

Staten had filed a federal lawsuit in June 2004, seeking $12 million against the authority, the Delaware County Commission, and members of the former district attorney’s office. He maintains that the parties were involved in racketeering and a conspiracy to remove him from the airport.

Mid-America Ag Network also sought relief in federal court last year when it hadn’t received payment of its attorney fees from MIDA after the authority lost a battle to remove Mid-America from the airport. A federal judge ruled in favor of Mid-America again in December, ordering the sale of the airport to repay the debt.

In response to MIDA’s vote to transfer the property to Staten, attorneys for the airport manager filed a motion judgement in favor of Staten in conjunction with Mid-America’s lawsuit.

In the past two days, the Department of Justice on behalf of the FAA, the state attorney general on behalf of the OAC, and the Delaware County Commission including Chairman Bruce Poindexter, all filed objections with the court that a public entity should not be transferred to a private citizen.

Otto Maynard, MIDA chairman, said he was disappointed to learn of the action taken by the three entities because those agencies and the local district attorney have denied his numerous written requests for help with MIDA’s problems.

"Nobody has offered any solution or to help solve the complex problem, but when MIDA took action, now those agencies want to become involved. How can they get involved now?" said Maynard. 

"The Commission has a responsibility to protect this public investment. If the State is doing roadwork and kills one of Farmer Joe’s cows, it does not give him a mile of Interstate-35 for his damages," said Bird. 

Bird said his office generally does not participate in the administration of assets or day-to-day operations, those duties are left up to the airport sponsor, in this case Delaware County. He said the OAC’s role usually involves assisting with funding to maintain safety needs of airports.

He said his office planned to file an objection to the marshal’s sale of the airport earlier in the year, but decided it was imperative to do so after MIDA’s decision—to protect a public asset because MIDA did have another option—conveyance to OAC for future operation.

Bird also said that while he understood District Attorney Eddie Wyant’s refusal to defend MIDA after the authority ignored his investigation findings, Bird said Delaware County was still the sponsor of the federal and state grants. As such, the county signed a bound assurance not to allow any type of conveyance of the property until 2020 under the OAC grant agreement; indefinitely under the terms of the FAA funding agreement.

Charlie Price, a public information officer for the attorney general, said his office didn’t become involved previously because MIDA is not a state trust, and its overseer should be the local district attorney. He added that current action was prompted by a request from the OAC—a state agency that is represented by the attorney general.

"How is this airport going to be maintained? How is a private individual going to comply with the covenants in the State’s grants and the FAA’s grants to keep the airport in a suitable and safe condition for the aviation public?" said Bird.

Staten countered that he’d maintained the airport and complied with the grant requirements for nine years. "All over the United States there are private airports open to the public that receive grant funds." 
He cited the Tenkiller airport as "a perfect example."

Federal marshal to sell airport next month
By Janet Warford-Perry of The Miami News-Record on April 14, 2005

MONKEY ISLAND—The federal court published the first of six legal notices announcing the sale of the Grand Lake Regional Airport on May 19.

In a full-page legal notice published Wednesday in the Delaware County Journal, Robert L. Mobbs, Chief Deputy U.S. Marshall outlined the terms of the sale order signed by Judge Claire V. Eagen on Feb. 10.

MIDA attempted foreclosure, charging that Mid America was in default on its lease because the 2001 payment went into an account held by airport manager Paul Staten. Mid America Ag Network, Inc. filed and won a lawsuit in the U. S. District Court for the Northern District Court of Oklahoma for contract enforcement.

MIDA filed an appeal with the 10th Circuit Court of Appeals. In July 2004, it too, rendered a ruling against MIDA.

Last November, Judge Eagen ruled in favor of Mid-America Ag Network again when the firm requested the airport be sold to repay a $99, 363 judgement debt for attorney fees spent in the court battle with MIDA under federal case number 02-CV-105-EA (C).

The federal court ordered three independent appraisals of the airport property and determined the Grand Lake Regional Airport to have a value of $342,313.52.

The successful bidder will be required to deposit a cashier’s check with the United States Marshal for the Northern District in an amount equal to 10 percent of the bid price.

Additionally, the high bidder assumes exceptions that are noted by Judge Eagen as follows: A $25,000 mortgage in favor of Breakers LLC; the ground lease agreement ending in 2028 as well as a $185,000 promissory note in favor of Mid-America Ag Network ; store, fixed based operator, car wash, marina, development rights and rights of refusal agreements with Paul Staten and Island Enterprises, Inc. with renewal terms until 2033; ground leases on houses occupied by Paul Staten, Barbara Staten, Gerald R Hale, Janie B. Hale, Gary M. Freeman and Jill D. Freeman; and a cell tower agreement with Southwestern Bell Wireless Communications.

The sale was ordered begin at 2 p.m. on May 19 at the parking lot to the north of the convenience store at the airport, 56351 East Highway 125, Afton (Monkey Island).

Staten and MIDA have been involved in 16 court actions since 2000. 

In a separate federal civil case initiated last year, Staten sued former MIDA and board members individually, the county commission and its chairman individually as well as two former members of the district attorney’s office, alleging conspiracy and racketeering. He is seeking $12 million in damages.

All the former MIDA members named in the lawsuit resigned from the authority in December and were replaced by new board members approved by the Delaware County Commission in January.

Last month, in exchange for relieving MIDA from the pending RICO lawsuit, the authority agreed to transfer the airport property to Staten. Additionally Staten paid MIDA $25,000 for current debts and securing up to date audits, assumed all outstanding judgments against MIDA, and is to keep the airport open to the public for 10 years.

Last week, the Federal Aviation Administration, the Oklahoma Aeronautics Commission, pilot Rick Maxson, the Oklahoma Attorney General and the Delaware County Commission all filed motions in the RICO case to halt MIDA’s transfer of public property to Staten. The parties all allege that grants in excess of $1.3 million awarded by the OAC and FAA prevent transfer of the property to any private individual.

As of Wednesday, none of the agencies had filed motions object to Judge Eagen's ruling ordering the marshall's sale.

Vic Bird, director of the OAC said on Wednesday that the OAC was not aware of Judge Eagen’s order to sell the property and he believed that issue was included in the settlement agreement, but added that OAC was just addressing the conveyance of the airport to a private individual.

The FAA has declined comment on the matter until the agency can study the situation further.

Petition filed to prevent sale of airport 
By Staff Reports 
5/17/2005 

View in Print (PDF) Format 
JAY -- The Attorney General's Office has asked a Delaware County judge to prevent the transfer of the Grand Lake Regional Airport ahead of a Thursday auction for the property. 

Victor Bird, director of the Oklahoma Aeronautics Commission, said a court hearing on the petition is scheduled for Wednesday. 

The Aeronautics Commission also is asking for the prevention of the sale as a means to satisfy outstanding judgments against the development authority. 

The FAA and the Aeronautics Commission also filed a petition asking a federal judge in Tulsa to halt the auction. 

A hearing on that request is set for Tuesday. 

OAC sues Delaware County and MIDA

By Janet Warford-Perry of The Miami News-Record on May 17, 2005

JAY—The Oklahoma Aeronautics Commission filed suit against the Delaware County Commissioners and the Monkey Island Development Authority alleging both entities have failed to protect the public’s interest in Grand Lake Regional Airport.

In the lawsuit filed late Monday afternoon, the OAC sought and was granted an expedited hearing in Delaware County district court on the civil case. Judge Barry Denney set the hearing for Wednesday at 2 p.m.

A federal judge has ordered the Grand Lake Regional Airport to be sold on Thursday at 1 p.m. to satisfy a judgement MIDA owed to Mid-America Ag Network, an owner of a strip mall located at the airport.

By refusing or failing to pay the judgment, MIDA allowed the sale to be executed, thereby created a material breach of the assurances between MIDA and the OAC, the lawsuit maintains.

Since 1994, OAC has provided MIDA seven grants totaling $610,000 for the acquisition, development, operation and improvement of the airport, according to the lawsuit.

In exchange for those funds, “MIDA breached its duty to comply with the terms of the assurances. Specifically, MIDA settled litigation against it by surrendering possession and control of the Grand Lake Regional Airport,” wrote J. Kevin Behrens, the assistant attorney general filing the complaint on behalf of the OAC.

The Delaware County Commission in its role as beneficiary of MIDA, is liable for the debts and liabilities incurred by MIDA, the OAC maintains.

OAC has requested that the court issue an order enjoining the Delaware County Commission from allowing the transfer of title, possession, or control of the airport to any private individual.

Should the Delaware County Commission transfer the title to the airport to a private individual after the federal marshal’s sale, the OAC is seeking an award from the court for damages in the amount of $610,000. 

In March, MIDA members unanimously approved transferring title for the Grand Lake Regional Airport over to airport manager Paul Staten.

In exchange for the deed, Staten agreed to give MIDA $25,000 to pay outstanding bills and make audits current, keep the airport open for public use for 10 years, accept all judgements against the property and drop all pending lawsuits against MIDA.

During a telephone conversation Monday evening Staten said, “I don’t understand what OAC has a problem with—the airport is to be kept open to the public and that’s what the grant was all about.”

Otto Maynard, chairman of MIDA, said that as of 7:30 a.m. on Tuesday he hadn’t received service of the lawsuit, but added that if he received the paperwork, would be attending the court hearing.

Maynard said that in late March he’d visited via telephone with representatives from the OAC and the Federal Aviation Administration, offering to go to their offices and meet about the pending legal and financial issues MIDA was facing but neither agency had ever returned his telephone calls. 

Maynard approached the county commission on several occasions, as did the former MIDA chairman Lee Jeffrey, but took no action on the requests for help since the commissioners were first approached last fall.

“Now that the ship is going down, my phone starts ringing,” said Eddie Wyant, Delaware County district attorney. 

When Wyant first took office in 2002, he ordered an investigation of MIDA and issued a 100-page report, advising the county commission to remove the entire board.

“People always think my office works for free. My staff has spent hours on research of MIDA issues when we have plenty of other things to do, and the commission ignored it time and again. Now maybe if they have to pay another attorney $20,000, they’ll heed that advice,” Wyant said.

Last week he wrote a letter to Bruce Poindexter, commission chairman, advising that the statute allowed the commission to hire outside counsel in this matter, suggesting the same be done, Wyant added.

“We watched the judgments accrue. What did people think would happen? A bag of money was going to fall from the sky? The airport is the only asset MIDA has to satisfy those judgments,” said Wyant.

On Monday morning, the Delaware County Commissioners voted to go into executive session to discuss pending litigation in a federal lawsuit initiated by Staten where he alleges that former MIDA members, Poindexter and former employees of the district attorney’s office participated in conspiracy and racketeering against Staten.

The executive session of the commission is set to continue in Tulsa today through Thursday for the mediation process set in the federal racketeering case.

Poindexter said since he had not seen the latest lawsuit, he was unable to comment other than to say, “It’s hard to be in two places (Tulsa and Jay) at one time when they’re 75 miles apart.”

Judge places protective order on MIDA records
By Janet Warford-Perry of The Miami News-Record on May 18, 2005.
JAY—A federal judge hearing the case in which airport manager Paul Staten has alleged a conspiracy against him by MIDA has issued a protective order on the records of the authority.

Judge James Ellison of the Northern District Court of Oklahoma in Tulsa signed the order May 5 that was faxed to the office of Carol Fortner, Delaware County Clerk on May 16.

In the order, Judge Ellison allowed Troy Boyer of IKON, a Tulsa-based copying and duplicating firm, to pick up all MIDA records, make copies of the same and return the documents to the county courthouse as soon as possible in the same condition as received.

Boyer was ordered to bates-stamp all documents in the lower right corner of each page beginning with MIDA 00001 and continuing to the end of the documents. 

IKON was instructed to make available copies of the documents to all counsel at the expense of the requesting counsel.

Thirty-two attorneys and defendants were listed as receiving notification of the access to records.

The costs incurred will be borne by the parties and Delaware County will not be liable for those expenses except in the county’s capacity as a party to the action, Judge Ellison noted.

Last spring, Staten sued County Commissioner Bruce Poindexter, Delaware County, former district attorney’s office employees Tom May and David Anderson, MIDA and past members Lee Jeffrey, George Curtis, Sr., Kent Abbott, Ted Williams, George “Bud” Curtis, past MIDA attorney David Crutchfield, Grand Area Planning Association, Breakers, LLC, Hal Tompkins, Glen Tucker, Rick Maxson, and Richard Seybolt.

Staten alleges that those people engaged in conspiracy and racketeering to oust him as manager of the Grand Lake Regional Airport.

Mediation in that case has been scheduled today through Thursday.

	Grand Lake airport sale postponed 

By Julie Bisbee on May 15, 2005
The Oklahoman
TULSA - A federal magistrate has taken the Grand Lake Regional Airport off the auction block. 

U.S. Magistrate Paul Cleary in a hearing Tuesday delayed the federal marshal's sale of the Grand Lake Regional Airport for 90 days. The airport was to be sold Thursday afternoon so the Monkey Island Development Authority could pay a judgment it incurred in a lease dispute lawsuit with the Mid-America Ag Network, a Kansas-based corporation that built a strip mall on the airport property. 

Last fall, a federal judge ordered the sale of the airport so the authority could pay a $99,350 judgment. 

The Oklahoma Aeronautics Commission and the Federal Aviation Administration oppose the sale, saying the airport was developed and improved with more than $1 million in grants. 

The airport's manager Paul Staten would have been the likely buyer of the airport. It's valued at $342,313, according to the federal marshal's notice of sale. There are about $210,000 in unpaid debts and liens on the property, according to court documents. 

In court Tuesday, Oklahoma Aeronautics Commission Director Victor Bird testified that because the Grand Lake airport received state and federal grants, it cannot be used to pay a debt. "It's preposterous, no one ever envisioned that a public asset such as an airport would be offered up as a sacrificial lamb to satisfy a judgment," Bird said. 

The Grand Lake Regional Airport is the only airport in the state that does not receive public money for operations. Staten has said it costs about $200,000 a year for upkeep and maintenance on the airport. 
Cleary has asked for additional briefings in the case. A hearing scheduled for today in that case has been postponed because neither the authority nor the board of commissioners has an attorney. 


Hearing set on sale of airport 

State aeronautics group wants sale blocked

By Sheila Stogsdill
Special to The Joplin Globe
5/22/05 
 

JAY, Okla. - A Delaware County judge will hear arguments that county commissioners allegedly failed to protect the public's interest when they offered to return control of the Grand Lake airport back to its manager in exchange for $25,000. 

The Oklahoma Aeronautics Commission filed a lawsuit last week against the Delaware County commissioners and the Monkey Island Development Authority. 

The authority is a public trust that controls the Grand Lake Regional Airport. 

On Friday, Judge Barry Denney set the hearing for 9 a.m. Wednesday in Delaware County District Court. 

In a related legal maneuver, the aeronautics commission sought to have the federal marshal's sale of the airport halted. On Tuesday, U.S. Magistrate Paul Cleary heard arguments in Tulsa and postponed the sale for 90 days. 

The airport was to be sold to satisfy a $99,353 judgment the airport authority owed to Mid-America Ag Network, a Kansas company. Mid American had sued the airport authority in a dispute over a lease. 

The aeronautics commission learned in April the airport authority planned to transfer control of the indebted airport to airport manager Paul Staten in an effort to settle a federal racketeering lawsuit. 

In return for control of the airport, Staten agreed to give the authority $25,000 to get the airport's current bills paid. In addition, Staten agreed to make the audits current and keep the airport open for public use for 10 years, as well as accept $1.325 million in judgments against the property and drop all pending lawsuits. 

Otto Maynard, chairman of the airport authority, has long stated the authority doesn't have the money to pay off its debts. Maynard has repeatedly asked the commissioners for money to hire attorneys or request District Attorney Eddie Wyant help the beleaguered group. 

The Oklahoma Aeronautics Commission is seeking $610,000 for damages should the Delaware County Commission transfer the title to the airport to a private individual after the federal marshal's sale, the petition stated. 

Kevan Goff-Parker, a spokeswoman for the Aeronautics Commission, said the Federal Aviation Administration and the commission will likely file additional pleadings. 

Judge Cleary ruled the FAA's pleadings are due May 31 and Mid-America Ag Network responses are due June 14, she said. 

Hearing delayed on petition by state aeronautics panel 

By Julie Bisbee of The Oklahoman on May 25, 2005

A hearing on the Oklahoma Aeronautics Commission's petition against the Delaware County Board of Commissioners and the Monkey Island Development Authority has been delayed. The hearing before a state court judge, scheduled for today, has been rescheduled for June 14. 

The state commission is asking a state district judge to order the county and the development authority to pay off judgments it incurred in litigation. Development authority officials had planned to sell the airport to its manager in order to pay off more than $99,000 in judgments against the development authority. 
A federal judge last week delayed the sale of the airport for 90 days. 

The Oklahoman by Julie Bisbee on May 26

	Sale delay supported for Grand Lake airport 

The Oklahoma Airport Operators Association is backing the Oklahoma Aeronautics Commission's efforts to stop the sale of the Grand Lake Regional Airport. 

The airport was to be sold in a Federal Marshal's sale this month until a federal judge delayed it after the state aeronautics commission and the FAA intervened. 

The airport's sale would have satisfied lawsuit judgments against the Monkey Island Development Authority, which owns the airport. The board of directors of the Oklahoma Airport Operators Association said efforts to save the airport for its intended public purpose and "for the benefit of the citizens" should be commended. 


	
	Grand Lake airport title transferred 

By Julie Bisbee
The Oklahoman
06140/5

Paul Staten In the midst of legal wrangling over who should own the Grand Lake Regional Airport, the airport has been transferred to its manager, and now state and federal agencies want grants given to the airport repaid. 

A deed transferring the airport to its manager, Paul Staten, was finalized a day after U.S. Magistrate Paul Cleary agreed to delay a federal marshal's sale of the airport. 
Staten said the deed, which includes a nearby strip mall, was completed May 18 to pay off legal fees in lawsuits Staten had filed against the Monkey Island Development Authority. In return, Staten, who has managed the airport for the past nine years, gave the cash-strapped development authority $25,000 and has agreed to pay off debts and other legal judgments against it. 

The development authority's board approved the transfer during a meeting in March. 

The transfer comes as the Federal Aviation Administration and the Oklahoma Aeronautics Commission had pending legal motions before state and federal courts protesting the transfer of the airport. 

"The rights of the state and federal government -- and more importantly the rights of citizens -- have been transferred," said Victor Bird, director of the Oklahoma Aeronautics Commission. 

The deed to transfer the airport property was executed after it became apparent that state and federal authorities were not interested in negotiating, Staten said. 

"They've had five years worth of opportunity to sit down at the table and straighten this out," Staten said. "We tried to send it to the sale and do it by the rule book, but they postponed the sale, so we went ahead and filed the deed." 

Now the state and federal government want the taxpayer dollars invested in the airport to be returned to them. U.S. Secretary of Transportation Norman Mineta has joined the dispute on behalf of FAA. 

The airport received about $1.4 million in grants and aid from state and federal agencies. Mineta's complaint, filed May 31 in federal court in Tulsa, asks a judge to stop the transfer and for the county to pay the grant money back. The petition made no mention of a completed transfer of the airport. 

State officials learned of the transfer Monday as they were preparing for a hearing scheduled for today. 

The Oklahoma Aeronautics Commission filed a lawsuit in state district court on May 16 asking a judge in Delaware County to require the board of commissioners and the development authority to pay off the judgments against them, without selling the airport. 

In court documents, the development authority's chairman, Otto Maynard, asks a Delaware County district judge to dismiss the case because the property had already been transferred. 

Maynard filed the motion without an attorney because the development authority has no money to hire one, according to court documents. A hearing scheduled for today has been postponed. 

"We're going to file an amended petition," said J. Kevin Behrens, an assistant attorney general representing the state in the case. "What we were requesting was an order to prevent the transfer of the property. So basically, we're back to square one." 

But the case will change the requirements for state and federal grants, Bird said. In the future, grant terms will be tied to the land, like terms of a mortgage. "I guarantee this will change the way we do business," Bird said. 
	


MIDA hearing cancelled; OAC considers options
By Janet Warford-Perry, Miami News-Record
JAY--A court hearing slated today in the case where the Oklahoma Aeronautics 

Commission sued the county commission and the Monkey Island Development 

Authority has been cancelled at the request of the attorney general's office.

MIDA had filed information asking to dismiss claims against the entity since 

it transferred the Grand Lake Regional Airport to manager Paul Staten on May 

18, court records reflect.

"There has been a change in circumstances," said Vic Bird, director of the 

OAC. "We may have to amend our pleadings, asking the court to invalidate 

that conveyance or seek $610,000 from MIDA and Delaware County, and possibly 

Paul Staten."

Bird said the assistant attorney general representing the Commission received a letter on May 5 from Carl Hughes, Staten's attorney, 

stating Staten didn't want to do anything wrong, inquiring how strongly did 

the OAC feel about transferring the airport to his client.

"He knew we felt strongly about this and MIDA turned right around and did it 

anyway, just a few days later," said Bird. "Staten’s attorney sat right in that federal 

court hearing and heard us argue that MIDA and the county were not complying with the 

assurances and covenants of the grant forbidding the transfer of the airport."

On May 18, MIDA officially transferred the property to Staten, county clerk 

records reflect.

In exchange for the deed to the airport, Staten agreed to give MIDA $25,000 

to pay outstanding bills and make audits current, keep the airport open for 

public use for 10 years, accept all judgments against the property and drop 

all pending lawsuits against MIDA.

Bird added that the conduct of MIDA, Delaware County, Paul Staten and others involved in litigation concerning MIDA “… will change the way we do business with public entities having airports across the state and perhaps the nation insofar as the FAA is concerned."

He explained that in the past, grants were done "on a handshake between two 

public entities in which mutual trust was a given. Bird added, “We didn't realize we had to act like a mortgagee. State statute prohibits the sale, transfer or conveyance of a public airport if such would violate the terms and conditions of any grant, which is the case here." 

Bird said in the future, grants issued by the Commission would require the city or county and any authority or trust to be equally responsible for compliance with all terms and conditions of the grant.
"The rights of the taxpayers of Oklahoma and the United States have been trampled,” Bird said. “The state will seek any and all remedies to this injustice. All grants from the Commission will be filed in the land records of the appropriate county clerk, and the deed indicating who owns the property will have to include the city or county in addition to any authority or trust before any grant is extended by the Commission.”
The National Association of State Aviation Officials, which represents the 

state government aviation agencies in all 50 states, Guam and Puerto Rico, 

issued a statement said it fully supports the Oklahoma Aeronautics 

Commission in its efforts to prevent the sale or transfer of the Grand Lake 

Regional Airport.

NASAO's President and CEO, Henry Ogrodzinski, said, "Clearly, the Oklahoma 

Aeronautics Commission is working diligently to protect the best interests 

of Oklahoma's taxpayers and the safety of the traveling public.  Both the 

State of Oklahoma and the Federal Aviation Administration have invested 

heavily in the infrastructure of Grand Lake Regional Airport.  In our view, 

the attempt to sell or transfer ownership of the airport is in violation of 

the state and federal grant agreements and a violation of the public trust".

Ogrodzinski said that he knows of no instance in which an airport with 

federal and state financial obligations was sold in order to pay for legal 

judgments and attorney's fees.

Otto Maynard, chairman for MIDA, could not be immediately reached for 

comment regarding the case.
The Oklahoman, Business Section by Julie Bisbee dated June 15, 2005
	Owner wants airport sold by U.S. marshal 

The man who now owns the Grand Lake Regional Airport is asking a federal judge to move ahead with proceedings to sell the airport in a federal marshal's sale. 

The marshal's sale was ordered in 2004 to pay off legal fees incurred by Mid-America Ag Network Inc. in its lease dispute with the Monkey Island Development Authority. 

The development authority transferred the airport to Paul Staten in May after a federal magistrate agreed to delay the marshal's sale of the airport at the urging of the Federal Aviation Administration and the Oklahoma Aeronautics Commission. 

The state and federal agencies argued that because nearly $1.4 million in grant aid was given to the airport, it could not be transferred to a private individual. Now Staten and his attorney want to put the airport on the auction block. 

"I don't understand why they filed that," said J. Kevin Behrens, an assistant attorney general representing the aeronautics commission in the case. "This is an inconsistent position." 

The development authority's board voted to transfer the airport to Staten in March. The deed was finalized May 18. Staten's attorney, Carl Hughes, said the deed was filed when it became apparent the state and federal aviation agencies weren't interested in discussing solutions. 

By taking possession of the property, Staten agreed to pay off liens and judgments against the property. 

By going through a marshal's sale, there is a risk that the property, which is surrounded by multimillion dollar homes and sits along the Grand Lake O' the Cherokees, could be sold to someone else who may be interested in developing the area for housing. The area is a popular vacation destination in northeastern Oklahoma. 

"We're betting we'll outbid anybody else," Hughes said. "But that's the chance you take." 

Staten also has leases at the airport for a gasoline station and other buildings that could last nearly 30 years, his attorney said. 
	


The Tulsa World June 15, 2005

Local, Area Briefs: Grand Lake Regional Airport transfer challenge waylaid 
By Staff and Correspondent Reports 

6/15/2005 
View in Print (PDF) Format 
JAY -- A Tuesday court hearing on Grand Lake Regional Airport was canceled after it was learned that ownership of the airport was transferred last month. 

The Oklahoma Aeronautics Commission had sought the court hearing to prevent the transfer of the airport by its operator, the Monkey Island Development Authority. Court records show that the airport was transferred May 18 to its manager, Paul Staten. 

"We don't feel that MIDA or Mr. Staten has acted in good faith," said Victor Bird, director of the Oklahoma Aeronautics Commission. 

"We will amend our pleadings, asking the court to invalidate the conveyance or seek $610,000 from MIDA and Delaware County," Bird said. 

The $610,00 is the amount of public grants the airport has received. 

Court records show that in exchange for the airport, Staten agreed to give the development authority $25,000 to pay bills, keep the airport open for public use for 10 years, accept all judgments against the property and drop all pending lawsuits against the authority. 

In a separate lawsuit, the state filed a federal court petition on behalf of the FAA and the state aeronautics board, asking a judge to prevent the transfer of the airport. In yet another case, the federal Department of Transportation filed a lawsuit demanding repayment of $797,625 in funding if the airport changes hands. 

NASAO Briefs

 June 17, 2005

OKLAHOMA AIRPORT CONTROVERSY

Imagine this:  The manager of a public airport has a long-term dispute with the airport sponsor, (a county formed development authority).  Things get so bitter and contentious that the airport manager sues the sponsor alleging 320 separate incidents of racketeering, civil rights conspiracy, violations of the First and Fourth Amendment rights and invasion of privacy… among other high crimes and misdemeanors.  The airport manager wins – the sponsor pleads poverty – a federal judge orders the airport to be sold in order to pay legal judgments and attorneys fees.  The state aviation agency and the US DOT step in with lawsuits and filings to prevent the sale because the airport has state and federal grant assurance responsibilities.  Then, in the dead of night, the airport sponsor attempts to relieve itself of its responsibilities by transferring ownership of the facility to the airport manager (who may have other than aeronautical activities in mind for the property).  Soap Opera?  Nope.  This is the nightmare that has consumed Vic Bird and the Oklahoma Aeronautics Commission for the past month.  Vic reports that he is now tightening up state grant agreements to make them as bulletproof as possible and, similar to mortgages, placing language in the agreements that relate to the land and airport…not just the sponsor.  For more on this controversy see the attached newspaper articles.  We will keep an eye on this issue and are going to ask Vic to brief you on these unprecedented developments during our Annual Convention in Des Moines. 

Trouble In Paradise: Grand Lake airport is pawn in five years of litigation 
By Julie Bisbee Business Writer, The Oklahoman, June 19, 2005

 AFTON — The race to develop the shoreline around Grand Lake has spawned ill will among those who wanted to be first to cash in on the influx of retirees, and the area’s public airport has become a casualty in the process. 
Now more than a decade since state and federal grants helped make the airport public, the Grand Lake Regional Airport has become private again. 
The troubled Monkey Island Development Authority, which owned Grand Lake airport, voted to transfer the lakefront property to manager Paul Staten in March in exchange for $25,000.

The deed finalizing the transfer was filed May 18, a day after a federal magistrate delayed a foreclosure sale of the airport where Staten would be the likely buyer.

Litigation has surrounded the Grand Lake Regional Airport for the past five years. As judgments piled up against the development authority and its money was eaten up by attorneys fees, the airport and the surrounding property became the only asset the authority could use to pay off its debts. 
However, state and federal officials are hoping more litigation will make the airport a public asset again.

The Federal Aviation Administration and the Oklahoma Aeronautics Commissions have opposed the transfer of the airport to Staten, saying it sets a precedent that could endanger small airports nationwide.

“It may change the way grants are given to political subsidies,” said Victor Bird, Oklahoma Aeronautics Commission director.

“These agreements have always rested on a mountain of trust that exist between public entities. There is a partnership that has been undermined. We will have to take steps to make certain the public’s interest is protected and this can’t happen again.” 
-MORE-

 More than $1.4 million in state and federal grants were used to develop and make repairs at the Grand Lake Regional Airport. 

That money has been given to the authority, and the Delaware County Board of Commissioners is responsible for the money if the authority fails to meet grant requirements. 

Bird said his office already is considering filing papers in county land records statewide to ensure grant restrictions for land use are binding at airports that receive state assistance. 
National aviation associations are following the outcome of the case, said Henry Ogrodzinski, president and chief executive officer of the National Association of State Aviation Officials.

“I’ve never seen an airport given away like that before,” said Ogrodzinski, whose organization represents state aviation agencies in Washington.

“All of these airports we lose are precious, and they’re building condos or shopping malls on them. That’s something that you can put on any piece of land.” 
Under the terms of the state and federal grants, the authority was not supposed to use the airport as an asset to pay of legal judgments.

But when the board of appointed members became insolvent, nothing was left to sell, said Otto Maynard, the authority’s chairman.

The root of the lengthy litigation lies in the desire to gain from the development of the popular resort area. Staten, once a salesman in Missouri, claims in his $12 million federal racketeering lawsuit filed in federal court in Tulsa that he was persuaded to come to the northeastern Oklahoma community to operate the airport under the guise that he could develop the surrounding land and make money from it.

But efforts from rival developers friendly with the authority’s board ended that pursuit, Staten claims.

Expensive homes with hangars and a large marina near the airport were all part of Staten’s plan to make the airport a destination, and a “flyin” community.

He appealed to the FAA and was told the federal agency doesn’t get involved in the local politics of a development board.

“So what I did was change the politics,” Staten said. “That’s why I sued them for $12 million. We asked for help, and nobody got involved.”

\

-MORE-

What Staten gets when he takes over as owner of the airport is the legal wrangling in three federal lawsuits and one state lawsuit. 

   
Mid-America Ag Network and a construction company still haven’t been paid for the case they won in 2004. Mid-America won a lease dispute case. 

   
The U.S. Transportation Department has sued the county and the authority asking for the grant money back, and the Oklahoma Aeronautics Commission also is suing the county and the authority to return grant money. Meanwhile, litigation in Staten’s racketeering case continues.

Judgments against the board amount to more than $1.2 million, Staten’s attorney Carl Hughes said.

“The train derailed when the county commissioners let a bunch of renegades take over the trust,” Hughes said.

“The renegades spent the money on legal fees because they were after Paul (Staten). He took the airport when it was in shambles, the roof was fallen and with sweat equity made it a nice facility the area could be proud of.”

Authority officials and Staten said state and federal officials did not get involved in the case until settlements were nearly finalized. 
Handing the airport over to Staten is a way to end the disputes and move forward, Maynard said.

Staten must keep the airport open 10 years as part of his agreement with the authority.

But it is unclear whether he will have to maintain the facility to FAA requirements, Bird said. 
“The heart of the problem is that this case leaves us with a terrible precedent,” Bird said. “It’s going to require to keep up with all litigation in every city or county were there is an airport. That’s an impossible task.” 

Group joins fight against sale of airport[image: image1] 

The Oklahoman, From Staff Reports, June 24, 2005

   The Aircraft Owners and Pilots Association has filed legal documents protesting the sale of the Grand[image: image2.png]
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port. 
   The association filed a friend of the court brief Thursday in federal court in Tulsa. The organization supports the Federal Aviation Administration and the Oklahoma Aeronautics Commission in their legal fight against a federal marshal’s sale of the Grand[image: image6.png]
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. 
   The sale was ordered by a federal judge in November to pay off a judgment against the Monkey Island Development Authority in a lease dispute with Mid-America Ag Network. The sale would satisfy a judgment against the authority for more than $99,000 in attorney fees. Members of the authority’s board voted to transfer the airport[image: image10.png]


 to its manager Paul Staten in March. The deed finalizing the exchange was filed in May, a day after a federal magistrate delayed the sale. 
   In its 14-page brief, the Aircraft Owners and Pilots Association argues that the sale would set a precedent that could jeopardize the future of public airports[image: image11.png]


 nationwide and would allow a private individual to benefit from years of government grant money. “This type of situation could result in a windfall, at the public’s expense, for the individual who purchases the property at auction and for the airport[image: image12.png]


’s owner.” 
   State and federal agencies have given the airport[image: image13.png]


 $1.3 million in aid since it became a public airport[image: image14.png]


 in 1994. 

AOPA files legal brief explaining national implications of selling public airport from Aircraft Owners & Pilot’s Association’s What’s New Web Site on June 24, 2005
AOPA is working to prevent a national precedent from being set that could lead to airports being sold, and possibly closed, regardless of state or federal grant obligations. That's the core of a case before a federal magistrate court in Oklahoma. AOPA filed a "friend of the court" brief Tuesday to help educate the court about general aviation airports, how GA airports fit into the national air transportation system, and grant obligations attached to federal and state airport grants.

Grand Lake Regional Airport in Afton, Oklahoma, is scheduled to be sold at auction in August by the U.S. Marshal's office because the airport's owner, Monkey Island Development Authority (MIDA), could not come up with the $99,000 it was ordered to pay in attorney fees from previous litigation.

The U.S. Marshal's sale would potentially free a buyer from keeping the airport open or from repaying state and federal grants. The U.S. Department of Justice filed a motion on behalf of the FAA to stop the sale.

"AOPA has never seen the case where a grant obligated, publicly owned airport is ordered to be sold to fulfill an award of legal fees, without any legal recognition that there are financial and contractual obligations owed by the airport," said Bill Dunn, AOPA vice president of airports. "We are extremely concerned about the precedent this action could set."

The airport is included in the FAA's National Plan of Integrated Airport Systems (NPIAS), a group of more than 3,300 airports across the United States that the FAA considers significant to national air transportation. Through the NPIAS, Congress allows the FAA to make project grants for the development and improvement of those airports. Grand Lake Regional has received about $1.3 million in federal and state grants. As a condition for receiving those grants, MIDA agreed to keep the airport open and accessible as a public-use airport.

"Allowing the public auction of airports purchased and developed with federal grant money could undermine the entire purpose behind the federal grant program by transferring property to private individuals, potentially relieving airports of obligations required by the grants," AOPA explained in the brief. "As a result, private individuals and organizations could purchase property developed with public funds and convert the property into purely private use or cease operating the property as an airport entirely. This could have an extremely negative effect on the nation's air transport system, and on general aviation in particular."

AOPA also pointed out that a court order to sell the airport and erase grant obligations could prompt Congress to cut the amount of funding available for airport improvement or limit the number of airports eligible for aid. If the sale order is allowed to stand, the implications to public airport sponsors could be significant.

"Grand Lake Regional and GA airports across the country are vital links in keeping the national air transportation system safe and efficient for the public," Dunn said. "We hope that once the court understands the national implications, the judge will vacate the auction order and work with the parties to find another manner to fulfill the judgment against MIDA."
Former senator added to MIDA lawsuit

By Janet Warford-Perry, Miami News-Record, June 27, 2005

TULSA--Three defendants have reached a settlement agreement with the manager of Grand Lake Regional Airport while a former state senator has been added as a co-defendant in the suit alleging conspiracy and racketeering.

Paul Staten filed the federal lawsuit in June of last year alleging that past members of the Monkey Island Development Authority as well as local government officials conspired to have him ousted from the airport.

Former state senator Rick Littlefield (D-Grove) was added as a named co-defendant. The News-Record was unable to reach Littlefield for comment during the weekend.

Two of the named defendants, Kent Abbott and Rick Maxson settled on Friday for an amount that will remain confidential under the terms of the agreement, court records reflect.

MIDA also settled with Staten for a judgment against the airport property in the amount of $600,000, court records reflect.

Numerous lawsuits have been filed back and forth since 2000 between Staten and MIDA, as well as other creditors demanding payment, resulting in several judgments against the airport. 

One judgment in favor of Mid-America Ag Network prompted a federal judge last fall to order the sale of the airport for repayment. In response, the Federal Aviation Administration and the Oklahoma Aeronautics Commission filed a round of lawsuits against MIDA and Delaware County as sponsor of the airport, objecting to the sale and demanding grant funds to be returned.
Airport Auction Alarms Authorities


By Russ Niles 
Newswriter, Editor,  June 27, 2005, from AV Web.
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Grand Lake Regional Airport in Afton, Okla., could go to the highest bidder (and an unknown fate) in August even though the FAA has invested more than $1.3 million in improvements there. When airports accept federal money, they make a deal to keep the facility open to the public. But the public body that owns the airport, the Monkey Island Development Authority, couldn't pay $99,000 in legal fees it was ordered to pay from previous litigation and the U.S. Marshal's office was ordered to put the whole thing on the block. AOPA is at once amazed and alarmed by the situation. "AOPA has never seen the case where a grant obligated, publicly owned airport is ordered to be sold to fulfill an award of legal fees without any legal recognition that there are financial and contractual obligations owed by the airport," AOPA spokesman Bill Dunn said. Grand Lake is among 3,300 airports in the FAA's National Plan of Integrated Airport Systems (NSPIAS), which is designed to ensure comprehensive availability of facilities throughout the country. When the operating authority took FAA improvement money, it agreed to keep the airport open and accessible to the public. AOPA has filed a "friend of the court" motion in the case and the FAA has also filed a motion, through the Department of Justice, to stop the sale. 
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Pilot group concerned over auction of Okla. airport



A pilot advocacy group has turned its attention to the Grand Lake Regional Airport in Afton, Okla. --an airport used by many Wichita-area pilots.

The airport is slated to be auctioned in August by the U.S. Marshals Service. The airport's owner, Monkey Island Development Authority, could not pay $99,000 it had been ordered to pay in lawyers' fees from previous litigation.

The sale could set a dangerous precedent, said the Aircraft Owners and Pilots Association.

The airport is one of 3,300 U.S. airports the government considers significant to national air transportation, the group said. The airports rely on grants from the Federal Aviation Administration for development and improvements.

Grand Lake Regional has received about $1.3 million in federal and state grants. In exchange, the airport's owner agreed to keep the airport open and accessible for public use.

Allowing the airport to be sold at auction could undermine the purpose of the grant program because a buyer could convert the property to private use or close it altogether, the pilots association said.

That could have a negative effect on the nation's air transport system, it said. The association has filed a "friend of the court" brief on the nation's airport system. The U.S. Department of Justice has filed a motion on behalf of the FAA to stop the sale, the association said.

Reach Molly McMillin at 269-6708 or mmcmillin@wichitaeagle.com. 
	


-END-

