REPORT FROM COMMITTEE ON

POINT OF SALE CERTIFICATION

On the 12th day of August, 2010, the Statewide 911 Advisory Board created a committee to make recommendations for the certification of recipients and population of jurisdiction eligible to receive 911 fees generated at the point of sale pursuant to 63 O.S. 2010 sec. 2843.2.  

Under the Oklahoma law the entities entitled to receive the fees are:

Eligible governing bodies shall be those governing bodies that have imposed,   and are collecting, the nine-one-one emergency wireless fee as authorized in subsection A of 2843.1 of Title 63.  

Governing bodies are defined in 63 O.S. 2843(2) as counties, municipalities or combinations of both. 


Under section 2843.1, entitles entitled to receive the (post-paid) fee are jurisdiction that have established “emergency wireless telephone service” or have sent a request to the wireless service provider to do so.  Emergency wireless telephone service is defined in 63 O.S. 2840 as a system whereby subscribers may dial 911 to report an emergency to the appropriate public agency.  


Based upon the Oklahoma statutes the committee developed a 3-pronged approach to certifying jurisdictions:

Has the jurisdiction voted to assess a wireless fee?

Is the jurisdiction receiving 911 fees now?  

Has the jurisdiction implemented routed wireless service, at least Phase I, so that a call is sent to the appropriate responding agency?  


It should be noted that the statutes are ambiguous in what it means to have “imposed the wireless 911 fee.”   Does a municipality “impose the fee” when it votes in a county-wide vote to approve the 911 fee?  After much discussion and debate, the committee concluded that the jurisdiction which called the vote is the jurisdiction that imposed the fee.  Under Oklahoma law, only the county can call the vote.


On December 10, 2010, a letter notifying jurisdictions that they may be eligible for funds was mailed to all counties and all answering points listed on the latest survey of PSAPs located in counties that have approved a wireless fee.   At this date, it was assumed that the sub-state planning districts were distributing money to all answering points within a county so long as the fee had been approved by the voters in that county.


In response to the letters, if a committee member received information that a jurisdiction was participating in a public trust or interlocal organization with another jurisdiction, that information was verified independently either by telephone or by receipt of the document creating the cooperative board,   before the trust or board was substituted for the independent jurisdictions on the list. 


 A list of possible recipients was developed and analyzed by the committee meetings using the statutory analysis outlined above.  During this time period numerous calls were made to jurisdictions to verify they were actually an answering point, the status of their wireless deployment and their response territory.  Questions from the public were fielded by committee members and the State E-911 Coordinator.


A request for information was sent to each sub-state planning district asking them to verify the jurisdictions now receiving 911 wireless fees.   Every district responded.  The number of municipalities on that list was less than anticipated.   Based on the information from the sub-state planning districts, several municipalities were eliminated from the list of possible recipients because they were not now receiving 911 fees.   


The population certified by the committee is based on 2009 U.S. Census estimates, the latest estimates available.  If the recipient is a public trust or interlocal organization, the population certified is the combined population of the participants.  In no instance did the committee determine population based on anything but jurisdictional lines.    Sequoyah county is divided into 2 public trust with jurisdictional lines based on response territories.  It was impossible for the committee to determine where the line of demarcation between the trusts was located, and thus it was impossible to determine the population of each trust, so the committee concluded that the county was the appropriate recipient.  


At the meeting of the Statewide 911 Advisory Board on December 2, 2010, the board certified the preliminary list and delegated to the committee the authority to make such amendments as needed as facts developed.  A final list was sent to the Oklahoma Tax Commission on January 21, 2011,  and is attached to this report.

This information must be re-certified to the Oklahoma Tax Commission each July.  

